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The Pointe LLC, having its principal office in Celumbia, South Carolina, herainafter referred to as the
"Grantor”, as the sole dwner of the land and improvements hereinafter described, does hereby make,
declare, and publish its intertion and desire o submit, and does hereby submit, the lands and buildings
hersin described, together with all other improvemenis thereon, including all easemenks, rights, and
appurtenances thereto helanging, (o a Horizontal Property Regime (o be known as The Painte Horizantal
Property Regime, herefnafter calléd lhe “Regime”) in the manner provided for by the South Caroling
Horizontal Property Act, as amended, 5.C. Code Ann. § 27-31-10 et seq, {1976) (the ‘Act”). In conformity
with § 27-31-30 and § 27-31-100 of said Act, the Grantor sels forth the following particulars:

L Legal Description

The lands (the "Real Property"} which are hereby submitted 1o the Regime are described on Exhibit A
altached hereto and made a part hereof by reference. The Real Property as so described has an area sef
forth an the plat incorporated info Exhibit B,

IL Burvey and Descripltion of Improvernents

Incorporated herein by refersnce, as is set forth in iull herein, is the plat, Incorporated into Exhibit B (the
"Flat"), showing the iecalion of the building and other improvements and the Real Property and the Flgt
Plans showing the jocation of the building and other improvements on lhe Real Property consisting of an
Architectural Site Plan; Parking Level One Plan; Parking Level Two Plan; Farking Leve! Three Plan;
Building Level One Plan; Building Level Two Plan: Building Level Three Plan; Building Level Faur Plan:
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Building Level Five Plan; Building Level Six Plan; Buliding Level Seven Ptan; Building Level Eight Plan;
Building Level Nime Plan; Buliding Level Ten Flan; Roof Level Plan; Unit *A" Flaor Plan; Unit “B* Floor
Plan, Unit "C" Floor Plan, Unit “C" Upper Floor Plan: Unit "D Fioor Plan, Unit "E” Floor Plan; Unit "F* Floor
Plan; the East Elgvation of the bullding; the West Elevatlon of the building; and the Narth and Soudh
Elevations of the building (collectively hereinafter “Plot Plans"} which show graphically the dimensions,
area, and location of each Unit in the buillding on the Real Property and General Comman Elements on
the Real Property affording access to each Unit. Each Unit is identified therzan by specific number and no
Unif bears the same deslgnation as any other Unit. Said Plot Plans and Floor Plans are atlached herelo
as Exhibit C. The building containing the Units has an aggregate area set forih theraon,

1. Notice of Restrictions

The Regime is subject to all restrictions, easements, assessments, conditions, and limitations
now of record affecting the Real Property and tha Improvements thereon. The Assoclatlon as a
whole and each Qwner individually Is subject to the terms and conditions of said restrictions and
easements. .

IV, iReserved]
V. Units and General and Lifited Common Elements_

The Regime consists of Units and General and Limited Common Elements, as said tarms are hereinafter
defined.

A, Units, “Linils," as the term is used herain, shall mean and comprise the fifty-one (51} residential
Units which are separately designated in Exhibit C to this Master Deed, Ineluding but not limiied
to the space, interlor partitions or interior walls, fixtures and appliances thersin, excluding,
however, all spaces and Improvements lying benesth the undecorated and/or unfinished innar
surfaces of the perimeter walls and floors, and above the undecorated and/or unfinished inner
swrfaces of. the cailings and floors of each Unit, end further excluding all spaces and
improvementls lying beneath the undecorated andlor unfinished ioner surface of all interior load-
hearing columns, and further excluding all pipes, ducts, wires, -conduits and other facilities
running through any interior wall ar partition for the furnishing of ulility services to other Units or la
the Limited or General Common Elements, The general description and number of each Unit In
the building on the Real Properly, expressing Iis area, general logation, and any other data
necessary for its Identification, also appears in Exhiblt €. The Units include entry area, living
area, dining area, Kitchen area, including appliances therein, bathrooms, bedreoms, closats and
the HVAC System excluding the central air conditioning components on the roof, The Units are
described and depicled in the atiached Exhlbit C; however the Owners may have made interlor
alterations to the Floor Plan of a Unit, which are not shown in Exhibit C. THE DIMENSIONS QF
THE ROOMS IN EACH UNIT ARE CALCULATED FROM EXHIBIT C AND MAY NOT
ACCURATELY DEPICT THE DIMENSIONS OF THE UNITS AND THE ROOMS IN EACH UNIT.
The Units are generally described as follows: '

Unils 101, 201, 301, 401, 501, 601, 701, 801, and 901. These Units each contain, approximately
2824 syuare feet I heated space. These Uniis each have {hree bedrooms, a
study/entertalnment room, three and a half baths, kitchen, and living and dining area. Each of
ihese Units has Limited Common Elerant balcony ares of approximately 373 aquare feet. These
Units are shown on the Unit “A" Floor Plan In the attached Exhibit €.
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Units 102, 202, 302, 402, 502, 602, 702, 802, 902, and 1002. These Unils each contain
approximalely 2443 square feel in healed space. These Unlts each have three bedrooms, three
and @ haif baihs, kitchen, and living and dining area. Each of lhese Unils has a Limited Commaon
Element balceny of approximataly 177 square feet. These Units are shown on the Unil “B” Floor
Plar In the altached Exhibll C.

Units 103, 303, 503, 703, and 503. These lwo-laval Unils each contain approximately 3039
square feet in heated space. These Units esch have three bedrooms, three and a half halis,
kilchen, and living and dining area. Each of hese Units has a Limited Common Element balcony
of approximalely 432 square f=gt Thesa Unils are shown on the Unit “C" Flaor Plan in the
atlached Exhibil C. :

Unils 104, 204, 304, 404, 504, 604, 704, 804, 904, and 1004. These Unils each conlain
approximataly 3138 square feel n healed space. These Units each have thrae bedrooms, lhree
and a half balhs, kitchen, and living and dining area. Each of these Unils has a Limited Common
Elerment balcony of approximalely 440 square feet. These Units are shown on Ihe Unit "D" ~loor
Flan in the allached Exhibii C.

Unils 205, 305, 405, 505, 603, 705, 8035, 905, and 1005. These Units sach contain approximalely
2492 square fest in heated space. These Units each have three bedrooms, Ihree and a half
baths, kitchen, and living and dining area, Each of these Units has a Limited Common Element
balcory of approximately 184 square feet, These Unils are shown on the Unlt "E" Flaor Plan in

the attached Exhibit C.

Unils 2086, 306, 408, 506, 608, 706, BOB, and 906. These Upils each conlain approximately 2927
sguare feel In heated space. These Unils each have three bedrooms, a sludy/entertainment
room, three and a half baths, kitchen, and living and dining arga. Each of these Units has a
Limited Commaon Elernent balcony of approximately 264 square feet. These Unils are shown on
the Unit "F" Flaar Blan in the attaghed Exhibit &.

General Common Elements. “General Cormmon Elsments” means and includes:

1. The land on which the buildings are conslructed, more fully described above, togelher
with all of the other real proparty described in Exhibit A:

2. The foundalions, main walls, roofs, utility rooms, property management rooms, halls,
corridors, raflings in the cormridors, elevator lobbies, pools, decks, stairways, elevators,
launge areas, and communication ways of the buildings;

3 The sprinkler system, yards, patlo, shrubs, planter hoxes, exterior lights, fire alarms, fire
hoses, signs, maintenance equipment, and storm drainage system, except as atherwise
provided or stipulated; )

4. The compartments or installations of central services such as power, light, telephone,
televisiop, cold and hot water, surveillance cameras and screens, refrigeration, generator,
fuel tank and water pump, and the like;

8. All parking areas are as shown and depicted in the attached Exhibit C;

g. In general, all devices or installations exisling for common use;
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7. The trash chute, fire command rooms, fire pump rooms, water pump roams, elecirical
roprns, and storage rooms, all as shown and deplcted in the atiached Exhiblt C a3
General Common Elements;

a, All other elements of the property rationally of common use or necessary to its existence,
upkeep, and safety; and
9. The common area containing such areas as are shown on said plat and shown on Exhibit
c.
C. Limited Common Elements. "Limited Commen Elements” means and Includes:
1. 'Any mailboxes, parches, balconies, floar, ceiling, raiings and walls, entrance or exit

ways, and all exterior doors and windows or other fixtures deslgned to serve ong or more
but less than all Units, are Limited Common Elements allocated exclusively to such Unit
or Units.

2. If any Aue, duct, wire, conduit, load bearlng wall, load bearing columnn, or any other fixdure
lies partlally within and partially ouiside the deslgnated boundaries of a Unit, any portion
serving only that Unit s a Limited Common Element allocated solely to that Unit. Insofar

" as possible, the Limited Cormman Elements are shown graphically and described it detail
in words and figures Int the plat and plot plans. The air conditloning compressors localed
autside of a Unit shall be Limited Carmmon Elements, limited ta the use of the Units they
serve.

3. The air conditioning compressors located outside of the Unit shail be Limited Commen
Elements, imited to the use of the Unit |t serves;

V. Ownership of Units and Appurtenant nterest in General Cormmeon Elements

Any Unit in the Regimes may be individually conveyed and encumbered and may be the subject of
ownership, possession, or sale, and of all types of jurldical acls, inter vivos or mortis causa, as if it were
sole and entirely Independant of the other Units in the Regime of which [t forms a part, and the
carresponding individuzl tities and interests are recordable.

Any Unit may be held and owned by more than one Ferson as tenants in cammon or in any other forrn of
real property awnership recognizad in this State.

A-Unit Owner shall have the exclusive ownership of its Unlt and shall have a common right to a share,
with the ather Owners, In the Common Elements of the Regime, equivalent to the percentage
representing the value of the individual Unit, with relation to the value of the whole Reglme, This
percentage, which Is set forth on Exhibit D aitached hereto and made a part hereof by reference, shall
have a permanent character and shall not be aliered without the acguiescence of fhe Owners
representing all the Units of the Regime, such acquiescence to be expressed in a duly recorded
amendrnent to this Master Deed.

The baglc vallte, which shall be fixed for the sole purpose of this Master Deed and frrespectively of the
actual value, shali not prevent each Owner from fixing a different circumstantial value to his Unit in all
types of acts and contracts. :
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VIL

Restriction Against Further Subdividing of Units and Separatc Conveyance of Appurtenant
Common Elements, Etc.

Reslriclion Against Furlher Subdividing or Combining Unils. Subjeet Lo the rights reserved herein
lo the Granler per {his Seclion, a Unil may not be divided or subdivided inle a smaller Unil or
smaller Unilg than as described in Exhibit € aitached hereto, nor shall any Unil, or portion
thereof, be added to or incorporaled inlo any other Unil wilhout consent of lhe Grantor. An
Owner of adjacent Unils may, with lhe writlen consent of the Grantor and the Board of the
Assacialion, join the adjacenl Unils to form one residentlal Unit; provided, however, no change
shall be made to lhe percentage interest awnership In the Cormmon Elemants {as shown in
Exhibil D altached hereto) for any other Unlls or (o the aggregale percenlage inleres! of alf \he
Units. In such event, the Owner of the comblned Unils shall be entitled o such number of voles
In the Assoctatlon and shall be subject lo such number of Assessments as shali be represented
by the lotal of the Unfts so combined. Motwithslanding the above, Grantor, on behaif of ilsalf, its
successors and assignsg, bereby reserves the right to medify or reconstitute, at any lime and from
time to lime, one or more Units owned by Granlor or ils affiliates wilhou! the consenl of the
Associalion or any Qwner other than those Owners who may ba directly and materlally affectad
by such modification or reconstitution; provided, however, that lhe: (a} aggregate Unit percentage
inlerest ownership In the Common Elements (as shown In Exhibit D allached hereto) will not
change, ever though the same may be reallocaled among such modifled Unlts owned by
Grantor; and (b) the Unit percenlage interest ownership in the Common Elements {as shown in
Exhibit D attached herato) will not change for any of the unaffecled, unmodified Unils. If Grantor
makes any changes to the Units pursuant to this Section, such changes will be reflacted by an
amendrnent of the Master Deed duly recorded In the Office of the Register of Deads for Horry
Counly, and such amendment will not require the consent or signature of the Assoclation or any
Owners other than the Granior,

Undivided Interest in Common Elements. The undivided interest in lne General and Limited

Common Elements declared to be an appurienance to each Unit shall not be conveyed, devised,
encurnberad, or otherwise dealt with separately from said Unit, and Ihe undivided interest in
General and Limited Common Elements appurtenant to each Unit shall be deemed conveyad,
devised, encumbered, or otherwise included with the Unit aven lhough such undivided interest is
not expressly mentioned or described in the instrument conveying, devising, encumbering, or
otherwise dealing wilh such Unit. Any conveyance, Martgage, or other instrumment which purports
to effect ihe canveyance, devise, or encumbranee, or which purparts to grant any right, interest or
fien in, 1o, or upon a Unit, shall be null, void, and of no effect insofar as the same purporls to
effect any interest in a Unmit and its appurtenant undivided interest in General snd Limited
Common Elerrients, unless the same purports to convey, devise, encumber, or otherwise trade or
deal with the enlire Unit. Any instrument conveying, devising, encumbering or otherwise dealing
willh any Unlt which describes said Unit by the Unit Number assigned therato In Exhibit © without
fimitalion or exception, shall be deermed and conslrued to affect the entite Unit and ils
appurtenant undivided interest in the General and Limited Common Elements. Nothing herein
contalned shall be construed as |imiling o preventing ownership of any Unit and Iis appurtenant
undivided Interast in the General and Limited Common Elements by rmore than one Person as
tenanis in common, joint tenants, or any ather form of real propery ownership recognized in this
State.

Leasing of Carpmon Elements.  All Common Elements shall be owned by the Regime and may
not be subject lo a lease between the Unit Owners {or the Association) and another party, except
that the Associalion shall hiave the authorlty to leaze () General Common Element space on the
rooftop to a thisd party for purposes of placing and maintaining eleclronic transmitting equipment
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and the like for lhe benefit of the Unit Owners, and (i) ielephone, internet, and related
communication and electronic iransmitting equipment from a third party for the banefit of the Unit
Owners.

Viil.  Horizontal Property Regime Subject tn Restrictions, Efc.

Each and every Unit and the General and Limited Comman Elements shall be, and is hereby declared to
be, subject to the restrictions, easements, conditions, and covenants prescribed and established herein,
governing the use of said Unit and General and Limited Common Elements, and seiting forth the
obligations and responsibilities incident to ownership of each Unit and its appurtenant undivided interast
in the General and Limited Common Elements. Said Units and General and Limited Commen Elements
aré further declared to be subject to the restrictions, easements, conditions, and limitations now of record
affecling the land and improvements of the Real Property.

I1X. Parpetual Non-Exclusive Easements in General Commeon Elements

The General Comimon Elements shall he, and are hereby declared o be, subject to a perpetual
non-exclusive easement in faver of all of the Owners of Units In the Horizonlal Property Regime for their
use and lhe use of thelr Immediate family, guests, and invitees, for all proper and normal purposes, and
for the furnishing of services and facilities for which the same are reasonably intended, or the enjayment
of said Owners of Units, -

The Granior reserves unto itaelfl and s successors or assigns an easement, including a construction
easement, through all General and Limlted Common Elements as may be reasonably necessary for the
purpose of discharging Grantor's rights or obligations of exercising speeial Granior rights reserved in this
Master Deed, :

As part of the right of Grantor to construct the General and Limited Common Elements of this Regime,
Grantor reserves Unto itself, and Iis sbceessaors and assigns, easements for ingress and egress aver,
under and across &l Common Elements, Limited and General and such ather reasonable right of access
{o =nd use of the Gommon Elements, Limitad and General, subject io this Regime az may he necessary
for the construction, maintenarice and marketing of the Units and the General and Limited Comrnaon
Elementa, including without limitation the right to place signage on any pertion of the Common Elements.
Notwithatanding anything above provided in this Aricle, ihe Association shall have the right fo establish,
medify, amend, and/or refract ihe rules and regulalions pursuant to which the Owner ar Qwners of any
Unit may be entitled to the exclusive use of any parking spaces or slorage areas located In or around the
bullding, provided such rules and regulatlans comply with all local, state and federal laws, rules and
regulalions. The assioning, and any subsequent reassigning, of General Common Elemenl parking
spaces and storage spaces to particular Units shall be at the sole discretion of the Assoclation's Board
and shall not creale any vested interest or entitement to the assigned spaces on behalf of the Unit
Owners. :

X Perpetual Exclusive Easement to Use Limited Common Elemeants

" Bubject to Grantor's rights reserved herein, each Owner shzll have the exclusive right to use the Limited
Common Elements allocated to such Owner's Unit for his use and the use of his Iinmaediate tamily,
guests, and invitees for all proper and narmal purposes. Such right to use shall be a perpetual exclusive
easement in faver of such Qwner,
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X Easement for Unintentioral and Non-Negligent Encroachments

In the event lhal any porlion of the General and Limited Common Elemenls now or herealter encroaches
upon any Unit, or vice versa, or in the event lhal any portion of ane Unll now or hereafler oncroaches
Wpon another Unil, a valid easement lor Ihe encroachmenl and for the maintenance of the same, so long
as if stands, does and shall exisl,

XL Restralnt Upon Separation and Partitlon of General and Limlted Common Elements

The General Common Elements and the Limiled Cormman Elements shall remain undivided and shall nol
be the cbject of an action for partilion or division of the ownership. Any covenant to the conlrary shall be
void. Al of the Owners or the sola Owner of the Regime may waive the Regime and regroup or merge
the records of the individual Units with the Real Properly, provided that the individual Unils are
unencumbered, or if encumbered, that the credilors in whase behalf the encumbrances are recorded
agree o accept as seeurily the undivided portions of the properly owned by lhe debtors.

sSubject to the other provisions of this Master Deed, unless all of he firsl Martgagess (hased upon ane
vole for each first Morgage owned) and all Owners af the Unils have given (heir prior wriller approval,
the Association shall not be entitled to:

{1} by act or cmisslon, seek to abandon or lerminate lhe Regimea or legal status of
the project as a condominium, except in accordance with (he provisions of this
Masier Deed;

(2) change the pro rata inlerest or obligations of any Unlt for the purpose of: (j)
levying assessments or charges or allocating distributions of hazard insurance
proceeds or condemnation awards, or (i) determining the pro rala share of
ownership of each Unit in the General and Limited Common Elements;

(3) partition or subdivide any Unit; or

(4} by acf or omisslon, seek lo abandon, partition, subdivide, encumber, sell or
transfer the Common Elements, The granting of easemenls for public utilities or
for olher public purposes consistent with the intended use of the Common
Elements by the Regime ar Associalion shall not be deemed a transfer within the

meaning of this subparagraph (4).
Xill.- Rights of Eligible Mortgagees and Eligible Insurers or Guarantors

A Natice of Aclion. Upan written request to the Association in accordancs with Section XIILE below,
any Ellgible Martgages or ellgible insurer or guarantor wlll be entitled to timely written notice of;

1. Any cendemnation loss or any casualty loss which affects a material portion of the
Regime or any Unlt on which thers Is & Morlgage held, insured, or guaranteed by such
Ellgible Mortgagee, eligible insurer or guarantor, as applicable; .

2. Any delinquency in the payment of assessments or charges owed by an Owner of a Unit
subjecl loa Morlgage held, Insured, or guaranteed by an Eligible Morigagee or an
eligiblerinsurer or guarantor, which remalns uncured for a period of sixly (60} days;
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3. Ahy lapse, cancellation, or materlal meodification of any insurance palicy or fidelity band
rmaintained by the Association; and

4, Any proposed aclion which would require the consent of a percentage of Eligible
Mortgageses as speclfied In this Master Deed.

Other Provisions for Eligible Mortganees, To the extent permitted by applicable law, Eligible
Mortgagees shall also be afforded the following rights:

1. Any restoration or repair of the Regime, after 8 partizl condemnation or damage, due fo
an insurable hazard, shall be performed substantially in accordance with this Masler
Deed and the original Plans, unless other action i approved by at least fifty-one percent
(819%]) of Eligible Mortgagees;

2. Afy election to terminate the legal stalus of e Regime: after substantial destruction or a
‘substantial taking in condemnation of the Regime property must require the approval of
al least fifty-one percent (51%) of Eligible Martgagees;

. 3. Np reallocation of interests in the Common Elements resulting from a pariial

condemnation or partial destruetion of such a Regime may be effected without the prior
approval of at least fifty-one percent (51%) of Eligible Morigagees of all remaining Lnils,
whether exlsting In whole or in part;, and '

4. When professional management has been previously required by any Eliglble Mortgagee,
insurer, or guarantor, whether such eniity became an Eligible Morigagee, [nsurer ar,
guarantor at lhat time or later, any decision to establish sell-management by the
Assoclation shall require-ihe prior conseni of Owners of Units to which at least
sixty-seven percent (57%) of the voles in the Association are allocated and the approvai
of at least fifty-onae percent (51%) of the Eligible Marlgagees.

Non-Material Amendments to Master Desd. An addition or amendment 1o this Master Deed,
Bylaws, ar other exhibits shall not be considered materfal i it is for the purpose of comacting
technical, scriveners or typographical errors or for clarification or as permilted pursuant to Sectlon
XXVIILE below. All other additions or amendments shall be deemed material and thus subject to
Section (D) below. .

Material Amendmenls to Master Degd. Inaddition to the foreguing requirements, amendments of
a material nature (ncluding, without limitation, those listed in items 1 through 12 belaw) must be
agreed to by Unit Qwners who represent at least sixty-seven percent (67 %) of the tota! allocaled
vates in the Association and by at least fifty-one percent (51%) of Eligible Mortgagess. Material
amendments include (but are not limited ta):

1, vating rights;

2 increases In assessments ihat raise the previously assessed amount by more than
twenty-five percent (25%), assessment liens, or the priority of the assessment liens;

3. reductions in reserves for maintenance, repair, and replacement of Common Elemnents;

4, responsibility for maintenance and repairs of the Reéime:
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XIv.

5. reallocallon of Inlerests in the General or Limiled Cammon Elements, or rights to lheir

use;

6. redefinilion of any Unit boundaries:

7. convirtibilily of Unils inlo Common Elemenis, or vice versa;

8. expahsion or contraction of the Regime, or the addition, annexation, or withdrawal of
praperty lo or from the Regime in @ manner other lhan as provided herein;

9. hazard or fidelity iInsurance requiremenls;

10. imposilion of any furlher resiriclions on he leasing of the Unils beyond what is conlained
herein;

11, imposition of any right of first refusal or olher reslriclion of the right of any Unil Owner lo

sell, transfer or olherwise convey his or her Unit; and

iz, any provision included in the Master Deed, the Bylaws or the Articles lhat expragsly
benefit holders, guatantors or insurers of Mortgages on Unills.

Tha provisions of this Seclion shall nat be construed lo reduce the percentage vole that must be
obtained from Morigagees or Linit Owners where a larger percentage vole s atherwlse required
by the Act or the Condominivm Inslrumnenls for any of the actions contained in lhis Section.

Notice Reguirements for Eligible MDrlqaq-ees. Whenaver any Mortgagee destres to avall ifself of

the provisions of this Master Deed wilh respect to Eligibie Mortgagees, it. shall furnish written
notice thereof to lhe Associalion by CERTIFIED MAIL at the address shown in the Aricles
identifying the Unil or Unlts upon which any such Mortgagee holds any first lien or [dentlfying any
Unit ar Units owned by such Morigagee and such nolice shall designate the place lo which
notices, reports or information are to be given by the Associatlon to such Eligible Morgagee,

Timeliness of Response. An Ellgible Mortgagee who recelves a wrilten request ta approve
addiions or amendments thalt does not deliver or post to the requesting parly & negatwe
response within thirty (30) days shall be deemed to have approved such requast.

Unit Use Restrictions

Residential Use. Each Unil is hereby restricled to residential use by the Cwner or Owners
therecf, lheir immadiate families, guests, terants, lessees, licensees, and invitees; provided,
however, that so long as the Grantor shall retain any interest in the Regime or any Unit, it may
ulilize: & Unil of Unlls of its cholee owned or leased by Grantor from time to ime, for a salas office,
moadet, or other usage for the purpose of selling or closing the sale of Units in said Regime or
outside of the Regime. Grantor may asslgn this commercial usage right to such other Persons as
it may choose; provided, however, that when all Unils have been sold this right of cammerclal
usage shall immediately cease. Excepl for the easement.rights relating to signage as described
herein, no "For Sale" or "For Rent” signg or the like shall be permitied an any General or Limited
Common Element or any Unit $o as to be visible from any General or Limited Comman Elemant
or public street or area. Nothing herein shzll prevent the Association from providing portions of
the Common Elements to management companies for use as an office, model or other purpose
connected with lhe management af lhe Reglme or to grant llcenses and easements over the
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Commaon Elements for utilities, roads, electronic transmitting equipment, and other purposes
reasonably necessary or usable for the proper maintenance and operalion of the Regime.

Leasing. Any lease or rental agreement conceming the use of the Unit must be in writing and
subject the lesses to the requiremants of the Master Deed and the rules and regulations of the
Assocatian and lerms adopted by the Board of the Association. Any Owner will hiave the righi fo
leass or rent his Unit, provided, however, that all leases and rental contracts shall be for a
duration of six (8) manihs or more, The Board will have the right to approve the form of all such
leases and rental contracls at any time if it elects to do so. Occupancy by a tenant or renter
under anysuch approved form of lease or rental confract is sublect to continuing approval of the
Board thereunder, which may be removed al any time by the Board for any violation by any such
tenant or renter of the Rules and Regulations of the Association or of the provisions of this Master
Deed.

Pets. Mo @nimals, fivestack or poultry of any kind shall be raised, bred or kept on any part of the
Ragime, except (hat dogs, cals, birds and fish may be kept by the respective Owners inslde their
respeclive Units provided that (i) ihe Board may, in its sole discretion, establish by rule that dogs
of a ceriain breed are potential hazards o the Regime and its Owners and Occupants, such as
those known as Pit Bulls, Rotwelllers, Dobermans, Chows and German Shepards, and are
deemed not o be household pets; (i) the Board may, in its sale discretion, establish by rule that
cats of @ cerlaln breed or exotlc specles are poteniial hazards to the Regime and its Owners and
Occupants and are deemed nol lo be household pets; (i) the Board may establish reasonable
rules and regulafions to insure that all permitted pets are properly licensed and inoculated for
rabies and: such other dizeases for which inoculalion is customary fer that breed of pet; (iv) an
Owner exacutes a written Indemnification and hold harmless agreement in favor of the Regime,
the Association, and the Assaciation's managament company, In forrm and content salisfactory to
counsel for the Board, prior to bringing the Owner's pet upon the Real Property of the Regime; (v)
permitted pels are nat kept, bred, or maintained for any commercial purpose and do not create
any healii hazard or, in the sole discretlon of the Board, unreasonzbly disturb the peacsful
possession and quiet enjoyment of any other portion of the Regime by other Owners and lessees
of Owners, their families, invitess, and guests; and {v}) the Board may establish reasonable rules
to limit the number of such allowed pets All pets must be registered with the Association
Manager. ALL PETS MUST BE CARRIED IF INSIDE THE BUILDING, ELEVATOR OR
PARKING BARAGE (ALL GOVERED PUBLIC AREAS) UNLESS LEASHED. Further, the Board
reserves the right to require Owners, for any reason, to muzzle dogs in public areas; provided,
that when on property outside the bufiding, an Qwner may remove the muzzle whils walking his
leashed pet. Owners must always clean up and éncourage pet to use designated pet walk/area
for its Intended use. Any abuse of pat guidelines may result in owner's loss of pet ownership
privilege.

Construction & Maving Activities. All Unit construction and moving activities of an Owner must be
submitied In advance fo the Associafion for approval, said approval not tu be unreasonably
denied. All approved contractors and movers must regisier with the Association's management
company upan arrival and present proof of adequate insurance coverage before access to the
bullding will be granted. Any damages to the Common Elements or other Units in'the Regime
gausad by an Owner's contractors or movers shall be the sole responslbillty of that Owner fo
repair ar reimburse the Assaciation for its repair work, and said repair costs shall become part of
the Assoclation’s lien on that Owner's Unit if not immediately paid. No construction or maving
activity of any kind shall uccur befare 9AM or after 5PM, uniess permission is granted in writing
by the Board, and the Assoclation reserves the right to place limits and resfrictions on
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contraclar/maver access o the Common Elements, including without limilation access to parking
and lo fhe elevalors.  No conslruclion or moving aclivity of an Owner shall disturh the quiel
enjoyment of any other Owner. The Associalion may establish addilional restriclions and
raquirements relaled Lo Unli conslruclion or moving by Owners al any time, including without
limilation pulling enforcemant mechanisms in place such as fines for noncompliance, which shall
becorme a part of the Assoclation's llen on lhe Unil if not immeadialely paid.

V. Usc of General Commen Elaments Subject to Rules of Association

The use of General Commaon Elemenls by lhe Owner or Owners of all Unlts, and all olher parlies
aulhorized io use lhe same shall be at all times subject to such reasonable rules and regulalions as may
be prescribed and established governing such or which may hereafter be prescribed and established by
the Associatian.

XV Horizontal Property Regime to he Used for Lawful Purposes, Restriction Against
Nuisances, Efc.

Ne immoeoral, improper, offensive, ar unlawful use shall be made of any Unit or of the General or Limited
Common Elemenls, nor any parf lhereof, and all'laws, zoning ordinances, and regulatlons of all
governmental authorities having jurisdiclion over the Regime shall be observed by the Unit Qwners and
Cecupants. No Owner or Ococupant of any Unit shall permit or suffer anything to be done or kept in a Unit,
or on the General or Limited Common Elements, which will increase the rate of insurance on the Regime,
ar which will obstruct or interfere with the rights of other Occupants of the building or annay them by
unreasonable noises, ndr shall any such Owner or Occupant of any Unlt undertake any uze or praclice
which shall creale and constitute a nuisance lo any other Owner of a Unit, or which interferas wilh the
peaceful possession and proper use of any other Unil or the General or Limited Comman Elements.

XVIL.  Right of Entry into Units tn Emergencies

In case of any emergency ariginating in or threatening any Unit, regardless of whether the Owner is
present at the time of such emergency, the Board of lhe Association or any other Person or firm
authorized by it, or the building superintendent or managing agent, shalt have the right to enter such Unit
for the purpose of remedying or abaling the cause of such emergancy, and such right of entry shall be
Immediate. To facilitate entry in {he event of any such emergency, the Owner of each Unil, if requirad by
the Association, shall deposil under lhe confrol of the Assaclation a key lo such Unit.

VL Right of Entry for Maintenance of General Common Elements

Whenever it iz necessary to enter any Unit for the purpose of performing any maintenance, alteration, or
repair to any portlon of the Common Elements, the Owner of each Unit shall permit olher Owners or their
representatives, or the duly constituted and authorized agent of the Assoclation, to enfer such Unit,
provided that such entry shall be made only at reasonable times and with reasonable advance notice,

XIX. Limitation Upon Right of Owners to Alter and Modify Units

Except as otherwise permitted in this Master Deed, no Owner. of a Unit shall permit any structural
modification or alteralions to be made therein without first obtaining the written consant of the
Assoclation, whose consent may be withheld if & mgjority of the Board of sald Association determine, in
their sale discretion, fhat such structural modifications or alterations would affect or In any manner
endanger the buiiding in part or in its entirety. If the modification or alteration desired by the Owner of any
Unit involves the removal of any permanent interior partition, the Asscciation shall have the right to parmil
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such removal so ldng as the permanent inferior partition to be remaved is not a load-bearing partition, and
s0 long as the rerfoval thereof would in no manner affect or interfere with the provision of utility services
congtiiuting General or Limited Common Elements located iherein. No Qwner shall cause the balcony
abutting his Unit to: be enclosed, or cause any impravements or changes to be made on Lhe axtarfor of the
building, the balcopies, or raflings, Including painting or other decoration, or the installatlon of electrical
wiring, wire, screening, any railing caver, television, radio or telscormmunication antennae, machines or
air conditioning Units which may protrude through the walls or roof of the building, or in any manner
change the appearance af any portion of the building, including balconies and rallings nat within the walls
of such Unit {collectively, "Exterlor Modifications”). No storm panels or awnings shall be afflxed to any
Linit without first ebtaining the wriften consent of the Association. Nothing herein shall prevent an Owner
from protecting Urlit with protective covering on the doors when a hurricane is hitling the area, provided
such prolechive covering meets the reasonable rules and regulations of the Association.

Floor slabs and other concrete componenis in the building contain post tension cables and reinforced
steel, OQwners are not allowed to do any drilling or modifications to the concrete floor slabs, walls ar
columns without wrltten approval from a structural engineer licensed in the state of South Carolina, and
said written approval must be submitted to and approved by the Association prior ta any such woark heing
commenced. According to the bullding's structural engineer, Owners are aliowed to drill holes for window
reatments only no larger than 3/4" deep and 1/4" in diameter.

The Association is authorized fo establish an architeclural design and review committee to facilitate the
review and approval or rejection of structural modifications or alterations specified above and subject to
Associalion approval. Nolwithstanding the foregaing, under no circumstances shall the Association or
any committee eslablished thereby have any autharity lo approve any Exterlor Modificaflons, such
aiteratians belng expressly prohibited haretyy.

XX, Right of the Association to Alter and Improve General and Limited Common Elements and
Assessmant Therefar

The Association shall have the right lo meke or cause ic be made alterations, medifications, and
improvements to the General and Limited Commaon Elements, provided such allerations, modifications, or
improvernents ara first approved n writing by the Board of the Association and zlso by the Owners of
shly-seven paercent (67%) or mare of the Units in the entlre Regime. The cost of such alterations,
madifications, or improvements shall be assessed as Comman Expenses and collected from the Owners
of all Units according to heir percentags of ownership of the General and Limited Commen Elemenis.

XXl.  Maintenance and Repair by Owners of Unils

Every Owner rmust perform promptly all maintenance and repair work within his Unit which, if omitted,
wauld adversely affect the Regime in lts entirety or in a part belenging to alher Owners, and is expressly
responsible for the damages and liability which his failure to do so may engender. The Owner of each
Unit shall be llzble 2nd responsible for the malntenarice, repair, and replacement, as the case may be, of
all &lr conditioning and heating equipment localed within the Unit, water heaters, stoves, reirigerators,
garbage disposals, dishwashers, fans, or other appliances or equipmant, meluding any fixtures and/or
- their connections or receptacles required to provide water, fight, power, telephone, television, and
sewerage and sanitary service to his Unit and which may now. or hereafter be siluated in his Unit
including tollets, lavatorlas, sifiks, tubs, and showers, Such. Owner shall further be responsible and llable
for maintenance, repair, and replacement of any and all window glass, glass doors, wall, ceiling and floar
surfaces or coverings, palnting, decorating and furnishings, and all other accessories which such Owner
may deslre to place or maintain in his Unit. Whenever the maintenance, repair, and replacement of any
items Tor which the Owner of a Unit I5 abligated lo rairtain, repair, or replace at his own expense is
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occasioned by any loss or damnmage which may be covered by any nsurance mainlained in force by he
Associatlon, lhe procesds of the inswrance received by the Associalion, or the Insurance Trustee
hereinafler designaled, shall be used for lhe purpose of rnaking such maintenance, repair, and
replacement.  Any cost of mainlenance, repair, or replacement, by reason af the appllcability of any
deduclibility provislon of such insurance which s not paid by lhe insurance of the Association, shall be
paid by such Owner. Ralerance s mada to Seclion 27-31-250 of the Act, which is conlralling of Insurance
praceeds use when sald code section is applicable by its terma.

If a Unit or any portion thereof is damaged by another Ownar's Unit, whether due to the other
Owner's failure to malntain their Unit or not, the Association shall be responsible For repairing the
damage and fixing the causc of the problem. If the damage was caused by the other Owner's
failure to properly maintain such Owner's Unit in accordance with the provisions of thls Master
Deed, the Association shall have the authority fo a=ssess a spacial assessment agalnst the
negligent Owner, which shall be a lien on sajd Owner's Unit until paid in full along with all accrued
interest, costs, and attorney's foes related to collection in accordance with this Master Deed. If
the Unit damage was caused by a problem with the Common Elements, the Associafion shall be

responsible for the vost of repair,

Owners are hereby notified of the following Unit lemperature control recommendations in order to ingure
proper humidity levels lo pretect woodworls, furniture and elecironic equipment In the Units:  the Unil's
lhermostat should ngver be set higher than eighly (80"} degrees nor lower than seventy {70°) degrees in
the cooling mode; in the heating mode the thermostat should never be set lower than sixly (60°) degrees
nor higher than seventy-five (75°) degrees. UNDER NO CIRCUMSTANCES SHOULD THE AIR
COMDITIONING SYSTEM FOR THE INOIVIDUAL UNITS BE TURNED QFF. Owners are responsible for
any damage to their Units or to lhe contents of their Units if these temperature conlrel recommendalions

ara not adhered io.

XXIl.  Maintgnance and Repalr of General and Limited Common Elements by the Assoclation

The Association, at ifs expense, shall be responsible for the maintznance, repair, and replacement of il
aof the General and Limlted Common Elements, including those pertions thereof which contribule to the
supporl of the building, and all conduits, ducts, plumbing, wiring, and other facilities located in tha General
or Limited Common Elemenis for the furnlshing of utlity services to the Unils and said General and
Limiled Comman Elements. Should any incidental damage be caused to any Unlt by virfue of any work
which may be done er caused to be done by the Association in lhe maintenance, repair, or replacemeant
of any General or Limited Common Elements, the Association shall, at its expense, repair such incidental
damage. Excepted herefrom, however, are the maintenance of the floor and Interior walls of the balcony
or balconles atiached ta the Unlt, which shall be maintained by the Owner af his expense.

The Association is responsible for insuring that the Regime's management company conduct, or have
conducled at the Association's experige, 3 visual inspection of the exterior Common Elemenis of the
building & minimum ¢f twice a year or as necessary for the purpose of determining needed repairs and
mainienance and fo insure thal the building does not deteriorate and compromise the waler lightness of
the exterior skins. Sald visual inspection shall include, but not be limited 1o, the following: (1) exterior
sitceo; (2) sealant arpund doors, windows and all dissirnilar materials; (3} water proof membrane on the
balcony concrete slabs and breszeways; (4) roofing materials and related flashing; (5) roof penetrations
at mechanicat units, supports, etc.; (&) handrail sleeves and anchorage; (7) expansion joint assemblies;
(8) wventilation equipmant and louvers; and (9) elevator eguipment and related items. Further, the
Associalion is responsible for ensurlng that the Regime's managerment company performs properly any
maintenance to the Cormmen Elements and Unit HYAG units logated outside of the Units, as reguired by
the manufacturer,
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XX,  Personal Liability and Risk of Loss of Gwner and Unit and Separate Insurance Coverage,
tte.

Subject lo the requiremenls of Secfion XXV.1 below, the CQwner of each Unit may, at his own expense,
obtain insurance coverage for loss of or damage to any post-closing upgrades or betterments to the Unit,
furniture, furnishings, personal effects, and other personal praperty belonging to such Owner and may, at
hiz awn expense and option, abialp insurance caverage against personal Hability or injury to the person or
property of another while within such Qwner's Unit or upon the General or Limited Caornmon Elements. All
stch insurance obtained by the Owner of each Unil shall, where available, provide that the Insurer walves
Its right of subrogation as to any ¢laims against other Owners of Units, the Assoclatlon, the Grantor and
the respective servants, agents and guests of said other Owners, the Association and the Grantor. Risk
of loss or, damage to any furniture, furnishings, personal effects, and other personal properly {other than
such furnjture, furnishings, and personal property constituting a portion of the General or Limited
Comman Elemenis or which Is insured by lhe Association) belonglng to an Owner or carried on the
person af the Owner of each such Unit or carried by such Qwner in, 9, or upen General or Limited
Carmman Blemeanis shall be borne by the Owner of each such Unit. All furmiture, furnishings, and personal
property constlituting a portion of the General or Limited Comman Elements and held for the joint use and
benafit of all Owners of all Units shall be covered by such Insurance as shall be maintzined in force and
sffect by Associallon as herginafter pravided. The Owner of a Unit shall have no personal liability for any
damages caused by the Associatlon. The Owner of & Unit shall be liable for injuries or damage resulting
from an accident fin his own Unit, t6 the same extent and degree that the Owner of & house would be
liabla for an accident pecurring within the house,

XXIV. Condemnation

A, Units Acguired. If @ Unit or @ porilon thereof Is acquired by eminent domain, leaving the Unit
Owner with a remnant which may nal practically or lawfully be used for any purpose parmitied by
this Master Deed, the award must compansale the Unit Owner for hig Unlt and its General and
Limited Carmmon Element interest, whether or not any General or Limited Common Element
interest 19 acquired. Upon acquisition, unless the decres olherwlse provides, and subject to
Section XN.B above, that Unit's enflre General and Limited Common Elemant interest, votes in
the Association, and Cormmon Expénse liability are automatically reallocated fo the remaining
Units in proportion o the respective interesls and voles, and the Association shall promptly
prepare, execute, and racord an amendment to this Master Deed reflecting the reallocalions. Any
rerrinant af a Unit remaining after part of & Unit is taken under this subsection Is thereafter a

General and Limited Commaon Element,

B. "Part of Urlt Acguired. Except as pravided abave, if part of a Unit is acquired by eminent domain,
the award must campensate the Unit Owner for the reduction of value of the Unit and its Common
Element iiiterest. Upon acquisition and subject to Section XIIL.B abave, (1) that Unit's Limited and
General Common Element percentage Interest, votes in the Association, and Common Expense
liability are reduced in proportion to the reduction in size of the Unit, and (2) the portion of Limited
and General Common Element interest, votes, and Common Expense liability divesied from the
partially acquired Unlt are automatically reallocated to that Unit and the remaining Uniis in the
percentages set out in Exhibit D.

C. Clalms. The Board of the Association shall have exclusive authority to negotiate and settle on
behalf of the Owners all clalms arising from condemnation of any portion ar all of the Units or
General or Limited Common Elements and the Owners hereby appoint the Board as their
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KAV,

allorney in facl for Ihis purpose. Any proceeds fram such condemnallon shall be distdbuted in
accordance wilh the Insurance provigions of this Masier Deed,

Insuranca

Hazard Insurance. The Association shall insure all Unlts and all Generat and Limiled Gomrmaon
Elements agdinst all hazards and risks normally covered by a standard hazard polley, Including
fire and Iighlhlng, the hazards and risks covered by “extended coverage," vandalism, and
maliclous migchief, and by hazards or risks covered by the Nalional Fiood Insurance Act,
windstorm and hail policies and all alher coverage commonly required by lending inslitutlens in
lhe area. All Unils and all General and Limilad Common Elemends shall be insured for lhe full
replacernent wost thereof, and where possible, the policy of insurance shall have a full
replacement dosl rider, Each year he Assaciallon shall update lha replacement value cost rider.
Such insurance shall cover only Lhe Unils and General and Limiled Commaon Elemanls, and the
Association shall not be responsible for insuring, but ralher the Unll Owner is solely responsibles
for obtaining his own insurance coverage for, the following: {z) lhe contents of the Unit (olher
than standard| fixlures originally inslalled lherein by Grantor and belng a part of such Unib), and
{b) any and all posl-closing improvemenls and bellermenis made 1o the Units by Owners at their
expense (such improvemenls and betlerments net being shown on the final plans and spacs of
the Regime as it was originally built). A dedusiible amount may be included at the discrelion of
lhe Board, and in such amounls as lhe Board shall delermine to be avallable at a malerial
savings, as delermined by the Board in #is sole discretion, in premium cost resuliing tharefrom,
but the deductible armeunt will be considered a Common Expense and borng by the Assoclalion
regardless of the numbar of Owners direclly affected by the loss and reserves will be established

herefar,

All palicies of hazard insurance an the Units and General and Limited Common Elements
obtained by lhe Board shall provide as many of the following glements as reasonably praciical to
obtain:

1. The pelicy shall not be canceled withoul thirly (30) days prior written notice o the Board
and td every holder of a security interest in any Unit whe is named in the policy or an

endorsermnent thereio;

2, Mo separale insurance obtained by an Owner on his own Unit shall be bruughi into -
contribution with the insurance obtained by the Board;

3. Meo right to subrogation shall exist against any Owner or mernbers of his housenold or his
soclal guests; and

4, The policy shall not be canceled on account ef the actions of one or more of the Owners.

Liahility Insurance. The Association shall also obtain premises liability Insurance on all Units and
General and Limited Commaon Elements and lhe policy shall provide for a slngte liml indermaity of
not less than 'One Million Dollars ($1,000,000.00) and cover bodily and persanal Injury and
property damage, including, but nof limited to, injury or property damage caused o third parties,
Owners, the Limited and General Common Elemenis or the Unilts or any improvemeants thereln,
Such liability insurance shall cover clatms of one or more Qwners against ang or mare Owners as
well as ¢laims wof third parties against one or more Owners. The Association shall not be requirsd
however, 1o abitain public liahility insurance covering aceidents occurring within the imlts of a Unit
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or off the Regime Real Property. If available at a reasonable cost, the Associalion shall cause
premises:madical payment coverage to be included within the polley of liability insurance.

Additiona! Insurance. In addition to the insurance required herein above, the Board shall ebtain
as a Commoen Expense:

1. worker's compensation insurance if and io the extent necessary to meet the requirements
of law,
2. public lablllty and officers’ and directors” llability Insurance in such amounts as lhe Board

may determine, but in no event less than One Milllon ($1,000,000.00) Dollars per
occurrence (such insurance shall contain a cross liabllity endorsement);

3. fidelily bonds, if reasonahbly available, covering officers, directors, employees, and other
Persons who handle ar are responsible for handling Association funds, Such bonds, i
reasonably available, shall be in afy amouni which in the best business judgment of the
Board reflects the estimated maxirmum arnount of funds, including reserve funds in the
custady of the Assoelation at any fime during the term of the bond, but not less than twa
(2) rmonths aggregate assessrents, plus reserves on hand as of the beginning of the
fiscal year and shall contain waivers of any defense based upon the exclusion of Persaons
serving without compensation; provided, however, fidelity coverage hersin required may
be reduced based on the implementation of financial controls which take one or more of
the follawing forms: (1) the Assoclation ar management company, if any, maintalns a
separate bank account for te weorking account and the reserve account, each with
appropriata access controls and the bank in which the funds are deposited sends copies
of the bank stalements direclly ta the Associafion; (2) the management company, If any,
maintains separate recoerds and bank accounts for sach Association that uses is services
and the management company does not have the authorily to draw checks on, or to
transfer funds from, the Association’s reserve account; or (3] two (2) members of the
Board must zlgn any check written on the reserve account;

4, flood Insurance, to the extant that l’t is required by law or the Board determines it to be
reasonably necessary; and

5. stich other Insurance as the Board may determine to be reasonably necessary.

General Provisions. All insurance obtained un the Units and General and Limited Common
Elemenis by the Association shall be writien in the name of the Association as trustee for itself,
each of the Owners and the Martgagees of Owners, if any, and the cost of such insurance shalt
be a Common Expense. All such insurance shall be obtained from & company of companies
llcensed o do business in the State of South Garolina and currenlly rated "A-" o better by AM,
Best's Insurance Ratings. No stich insurance shall be permitted to explre except upon resolution
of sixty-sgven percent (87%) of the Owners lo that effect and all Eligible Mortgagees. Duplicate
originals of il policies of hazard ingurance abtained with respect to the Regime by the Board,
together with proof of payment of the premiums thereon, shall be deliverad upon request to any
Owner ar to any Ferson holding & securily interest in a Unit

Exclusions from Coverage. [nsurance carned by the Association s a Comman Expensa shall
not Include part of a Unit not depicted on the Plats and Plans, nor shall the Association include
public Gability insurance for individuat OQwners for Hlabilty arising within the Unit. Nothing
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contzined hetrein gives any Owner or olher party a priorlty over the rlghts of first Mortgagees as to
diztribulion of Insurance proceeds.

Deductibles.  In the evenl of an insured lnss, any required deduclible shall be considered 2
mainienanee expense lo be pald by he Person or Persons who would be responsible far such
loss in the ghsence of insurance. If lhe loss affecls more than one Unlt or a Unll and the
Commen Elamenls, the cost of the daductible may be apporlioned equilably by the Board among
the parties stffering loss in proportion to each affecled Owner's portion of he total cosl of repair.
Notwithstanding this, if the insurance palicy provides that the deductible will apply lo gach Unil
separately or to each cecurrence, each Unil Owner shall be responsible for paying the deductible
pertaining o his or her Unit, if any. If any Qwner fails to pay lhe deduclible when required under
ihis Section, then he Assaciation may pay the deductible and assess ihe cost to such Owner a5
provided [arain.

|
Claims. The Board of the Associalion shall have exclusive authority to negatiale and sellle on
behalf of the Owners all claims arising under policies of hazard insurance obtained with respect {o
the Regime by the Board except to lhe extent of the rights of Morlgagess. In the event of damage
lo or destruction of any portion of the Units or General or Limited Common Elements, the Board
shall promplly file a claim for any indemnily due under any such policfes, The Board shall
simuitaneously natify any Eligible Mortgagees who may be entitled lo parllcipala in such claim.

insurance Proceeds. In the event of darmage to or deslruction of all or any part of lha Regime
inslred by the Associalion as a result of fire or olher casuslly, the Board or its duly autharfzed
agenl shall arrange for and supervise the prompt repair and restoralion of lhe slruciure.
Natwithslanding the above, if lwo-thirds or more of the Regime is damaged or deslroyed, the
Association may elect not to proceed with reconstruction and repair if Owners holding eighty
percent (80%) of the lotal votes in the Assoclation (including the Cwner of any Unit thal will not be
rebuilt) and the affimative vote of fifty-one percent (51%) of Eligitle Mortgagees so decide.

1. Cost_Estimates.  nmedialely afler a fire or other c¢asually causing damage [o the
Regirne, the: Board shall obtain reliable and delailed estimates of he cost of repairing and
restoring the strectures (including any damaged Unit) to substantially the condition which
axisted before such cdsually, allowing for any changes or improvements necessitated by
changes In applicable building codes, Such costs may also include professional fees and
premiums for such bonds as the Board determines to be necessary.

2. Source znd Allocation of Proceeds. If the proceeds of insurance are not sufficient fo

defray the estimated costs of recanstruction and repair, as determined by the Board, or if
at any time during the reconstructlon and repair the funds for the payment of the costs
thereof ars insufficlent, the addiiional costs shall be assessed =gainst all Owners in
proportian to each Owner's respectiva undivided inferest in the Common Elements, This
assessment shall not be considered a special assessment. If there is a surplus of funds
after tepalr and recanstruclion s completed, such funds shall be common funds of he
Agsoaiation to be used as directed by the Eoard. ' '

3. Plans, Any such recansiruction or repair shall be substantially In accordance with the
original Plans, except where changes are necessary to cornply with current applicable
buildiig codes or where improvements not in accordance with the original Plans are
approved by the Board and Eligible Mortgagees pursuant to Section XI.B. To he extent
insurance proceeds are available, the Association may, in its sola discretion, reconstruct
or repgir Owner improvemenls damaged as a result of fira or other casualty.
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Encroschments. Encroachments upon or in faver of Units which may be created as a
resull of such reconstruction or repair shall ot constitute @ elaim or basis for any
proceeding or action by the Owner upon whose propery sueh encroachment exists,
provided that such reconstruction was substantially in accordance with the Plans. Such
ericroachiments shall be allowed to conlinue in existence for so long as the raconstructed
byilding shall stand.

Canstruction Fund. The net proceeds of the insurance collected on account of a casualty
and the funds collacted by the Association from assessments agalnst Owners on eccount
of such casualty shall canstitute a construction fund which shall be disbursed in payment
of the cost of reconstruction and repair in the manner set forth in this Section io be
disbursed by the Association in appropriate progress payments to such contraclor(s),
supplier(s), and persannel parforming the work or supplying materials or services for the
repair and reconstruction of the bulldlngs as are designated by the Board.

If the insurance proceeds exceed Fifty Thousand ($50,000.00) Dollars, the net proceeds
received by the Board from any indemnity paid under a policy of hazard insurance
obtained by the Board with respect to the Regime and any amounls coliected through
agsessment as set forth In paragraph 5 above shall promptly be pald by the Board ta an
Insurance Trustee as tustee for the Owners as hereinafter provided. The Insurance
Trustee shall be a state or federally chartered bank or savings znd foan association
selected by the Board and having trust powers and capital and surplus of Five Million
Dollars ($5,000,000.00) of more or a Professional Property Management Company with a
like amount of Fidelity insurance coverage. The Insurance Trustee shall hold these
arounis in trust and disburse sald proceeds, aiter deduction of all reasanehle fees and
expenses of the insurance Trustee, as follows:

(&) If the Qwners and Morlgagees, as applicable, determine, in the manner pravided
hereln, not to reconstruct the damaged property, the Insurance Trustee shall
distribute the insurance proceeds among all the Owners and/or Morlgagees, as

. their respective interests may appear, in proporiion ta thelr respeclive undivided
interests in the portion or portions of the property damaged or destroyed.

{b) I the Beard is required to provide for the reconstruction of the damaged property,
the Insurance Trustee shall disburse the funds to the Person or Persons
employed by the Board to effect such reconstruction in accordance with writien
authorizations submitted to the Insurance Trusiee by the architect supervising
the reconstruction or by the Board. Any parifon of the funds remaining after all
the costs of reconstrugting the damaged property have been paid shall be
disbursed to the Owners and their Mortgagees in proportion to their interests in
the portion or portlans of the praperly repaired or restored.

In making disbursements from the construction fund, the Insurance Trustee shall be
enfitled fo rely upon the written aulhorization submitted as provided above or upon any
wijtten certification of facts submitted to the Insurance Trustee by lhe Board as
hereinafter provided without further inquiry. The Insurance Trustes shall Ih no event te
responsible for obtaining insurance on the Regime, paying the premiums an any such
ingurance, or fMing claims for any payments due under any such insurance.
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XXVI.

nsurance by Owners, Every Unit Owner shall be obligated o oblain and mainlain at all times
insurance covering those porlions of his or her Unit lo the exlenl not insured by policies
maintained dy the Associalion, In the evant that any such Unit Owner fails to oblain insurance as
required by this subseclion, lhe Associalion may purchase such Insurance on behall of the Unil
Owner and assess lhe cosl thergof to the Unit Owner, to be collecled in the manner provided for
colleclion of assesaments herein, To lhal end, each Unit Owner shall be responsible for
abtaining suéh amounls of the ollowing types of insurance as the Unil Owner deems necessary
or desirable: (1) hazard Insurance on lhe conlenls of his Unit and on post-closing Improvemeants
and bellermenls made lo his Unit; and (2) liabilily insurance covering accldenls occurring within
the boundaries of his Unil.

In no event shall the \nsurance coverage oblained and mainlained by the Assoclalion hereunder
be brought inlo econbribution wilh insurance purchased by individeal Unit Owners or Lhelr
Morlgagees. Each Unit Owner shall notify lhe Board of all structural improvemenls made by {he
Unit Owner to his Unit. Any Unit Owner who oblains an individual insurance policy covering any
porlion of the Reglime, olher lhan improvemenls and bettermenls made by such tUnit Owner, shall
file a copy of such individual policy or policies with the Board within thildy (30) days afler the
purchase of such insurance. Such Unil Owner shall also promatly nolify, in wrlting, lhe Board in
the even! such policy is canceled.

Limltations on Association, Grantor Liabilily, Neither the Association nor Grantor shall be lizble
for any loss ar damage o a portion of the Regime, the Common Elements or Unlta not required to
be insured by the Asscciation hereunder. With respect to any claim for which the Associallon
may be responsible and the monetary amount of such claim iz $1,000 or less, the Baoard shall
meet with the claimant and representatives of {he Assocliation to hear the delails of such ¢laim,
and the decislon of the Board will respect lo lhe resolution Ihereof shall be binding in all cases.

Assessments

EFurmose of Assessment. The Associalion shall have lhe power lo levy assessments as provided
herein and in the Act. The assessments ior Common Expenses provided for herein shall be used
for the general purposes of promoting ihe health, safety, welfare, common benefit, and enjoyment
of the Owners and Occupants of Units in the Regime as may be more specifically authorized from
time to time by the Beard.

Crealion of the lien and Personal Obligation For Assessments. Each Owner of any Unit, by
acceptance of a deed therefore, whether ar not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Associatian: (1) annual assesamenls ar charges; {ii} special
assessments; and {lii) speclfic assessments, all as hersin provided; provided, however, that ko he
extent permitted by law, Grantor shall not be required to pay such annual, special, or specific
assessmants for Units owned by Grantor but will, lo the exient of any shortfall or deficit In the
annual budget, pay to the Association an amount squal to any such shorifall or deficit, Al such
assessments, together with late charges, interest, costs, and reasonable attorney's fees actually
incurred, and if the Board so elects, rents, in the maximum amount permitted by the Act, shall ba
a charge on the Unit and shall be a confinuing lien upon the Unit against which each assessment
is made. Sueh lien shall be superior to all other liens, except {a) the lians of all taxes, bonds,
assessments, and other {evies which by law would be superior and (b} lhe lien or charge of any
first Mortgage of record {meaning any recorded Mortgage with first priority over other Mortgages)
made in good faith and for value. Such llen, when delinquent, may be enforced by suit, judgment,
and foreclosule in the same manner as Mortgages are foreclosed under South Carolina law.
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Such amounts shall also be the personal obligation of each Person who was the Owner of such
Unit at the tme when the assessment fell due and may be collected in the sama manner as other
debts or liens ara collected under South Carelina law. Each Owner and gach successor-in-title o
the Unit shall be joinfly and severally liable for all assessments and charges due and payable at
the time of any conveyance. Assassments shall be paid in such manner and on such dates as
may be fixed by the Board; unless otherwlse provided, the annual assessments shall be paid in
equal monthly installments due on the first day of each calendar monin. No Owner may exempt
such Owner fram liability for or otherwise withhold payment of assessments for any reason
whatsaever, including, bul nat limited to, nonuse of the Cornrnon Elemenis, the Associaton’s
faflure ta perform lis obligations required under this Master Deed, ar inconvenience or discomfart
ariging from the Assoclation’s perfarmanee of its dulies. The lien provided for herein shall have
priarity as provided in the Act. .

Delinguent Assessments. Al assessments and related charges net paid on or before the due
date shall be delinquent, and the Owner shall be in default,

1. If any monthly instalirnent of annual assessments or any part thereof Is not paid in full
when dua or If any other charge is not paid when due, a late charge egual o the greater
of ten dollars ($10.00) or fen percent (10%) of the amount not paid, or such higher
amounts as may be authorized by the Act, may be imposed without further notice ‘or
warning to the definquent Owner and interest at the highest rate as permitted by the Act
and adoptad by resolution of the Board shall accrue from the due date.

2. If part payment of assessmants and related charges is made, the amount receivad shal
be applied in the following order, and no restriclive [anguage on any check or draft shall
be effective to change the order of application: '

(&) respectively, fo any unpaid late charges, interest charges, and specific
assessments (including, but not lmited to, fines) in the erder of their coming due;

(b) to costs of collection, including reasonable attorney's fees actually incurred by
the Association: and

{c} to any unpald installments of the annual assessment or special assessments In
the order of their coming due,

3. If mssessments, fines or other charges or any part thereof dus from an Owner are nat
paid when due, a notice of delinquency may be given to that Owner stating that if the
agsessment, fine or ¢harge remaing delinquent for more than ken {10) days from the date
of the notice of delinquency, the Board may aécelerate and declare immediately due all of
that Owner's unpaid installments of the annual assessment and of any special
assessment. If an Owner Falls to pay all assessments and related charges currently due
within ten (10) days of the date of the nolice of delinquency, the Board may then
accelerate and declare immedlately due all instailments of the annual assessment and of
anly special assessment, without any further notice heing given lo the delinguent Owner.
Upon acceleration, that Owner shall thereby lose the privilege of paying the annual
asgessment in monihly installments for that fiscal year,

4, If assessments and other charges or any part thereof remain unpaid more than thirty (30)

days after the assessment payments first become delingquent, lhe Association, acling -
thiough the Board, may institute suit to collest ail amounts due pursuant to the provisiens
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of the Master Deed, the Bylaws, the Acl and South Caralina law and suspend lhe
Owner's and/er Occupanl's right lo vote and/for lo usa the Cammaon Elements; provided,
however, lhe Board may nol limit Ingress or egress 1o or from the Unit.

mpulalion pf Operating Budgel and Asgessmenl. Il shall be lhe duty of the Board, prior lo |he
beglnning of each fiscal year, lo prapare and adopt a budgel covering lhe eslimaled cosls of
operating the Regime during the coming year, Such budgel shall projecl all Common Expenses
for the forlhgoming year lhat may be required for the proper operation, management and
maintenance iof the Regime, including a reasonable allowance for conlingencies and reserves if
deemed appropriale by \he Board. The budget shall separalely ilemize the liabllty of lhe
Associalion in conneclion with the maintenance, repair, replacement and insurance for the
Reglme, in each case allowing for reasonahle reserves in the discrefion af the Board. Tha Board
shall cause lhe budget and nolice of the assessmenls to be levied against each Unit for tha
following year lo be delivered fo each member &l loasl thirty (30) days prior lo the end of the
Associztion's fiscal year. The budget adopied by the Board and ihe assessment established
pursuant to the budget shall bacome effective wilhoul further action by the Board or the membears
of the Associalion if the annual assessmenl amount established does not exceed the annual
assessment amount levied In the prior fiscal year by maore lhan slx percent (6%). If the annual
assessmen! amount established by the Board pursuant to lhe budget exceeds the- annual
assessment amount levied in the prior fiscal year by more than six percent (6%), the Board shall
sel a date for @ meeling of the Unit Owners to conslder ratificalion of the budget not legs lhan 14
nor more than' 30 days after mailing of the budget or summary to the Unil Owners. There shall be
no requiremerit thaf a quorurn be prasent at the meeling. The budget and the annual assessment
arnount established pursuant to the budoet ara deemed ratified unless al the meeting the budgst
is rejected by a vole of at leasl sixly-seven (67%) of lhe total eligible votlng power of lhe
Association. In the event the Board falls to adapt a budget or fails to call @ meeling for the
ratification of a budget requiring ralificalion or a budget requiring ratification ls rejected, the
annual budget last in effect shall be continued unlil stich time as & subsequent budget is adopted
by the Board, and if required pursuant lo this Section, ratified by the Owners. The amount of
annual assessments to be levied against each Unit shall be squal o the amount ablainsd by
multiplying theg amount of annual Common Expenses expressed in the Association's last ratified
budgel by a fraction, the numerator of which is the allacated interests in the Common Elements
assigned to swch Unit and the denominatar of which is 100. In addition, Comman Expsnses
reasonably determined by the Board lo have been incurred on behalf of or for the benefit of fewer
than all Units may be assessed solely against Ihe Unil(s) so benefited and the Unit Owner(s)

thareof,

The Board may adop! a revised budget and adjust annual assessments from time to time during
the year, subject to the provislons of the foregoing paragraph requiring thal assessment
fncreases in excess of six percent (6%) in any fiscal year must be ratified by the Owners pursuant
to the provisions of the foregaing paragraph shall apply. The revised budget and assessmant
amount shall be delivered to the members at leas! thirty (30) days prior to the proposed effective

date thereof.

Special Assessments. In addition to the annual assessment provided for in Seclion XXVI.D
above, the Board may, al any lime, and in addition fo any other rights it may have, call for a
special assessment against all Owners as, in its discration, It shall deem appropriate. Notlcs of
any such special assessment shall be sent lo all Owners prior to becoming effective. Any such
speclal assessment shall become effactive unless disapproved at a duly called and constiluted
meeting of the Association by a vole of at least sixty-seven percant (67%) of the lotal eligible
voting power of lhe Association; provided, however, if a quorum is not oblained at such meeting,
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ihe specigl assessmenl shall become effective even though a vote lo disapprove the spectal
assessment could not be called at the mesting. :

- Specific Assessments. The Board shall have the power o specifically assess expenses of the

Associalion against Units (a) receiving benefits, items, or services not provided to all Units within
the Regimme that are incurred upon request of he Owner of a Unit for specific jtems or services
relating fo the Unit or (b) that are incurred a5 a consequence of the conduct of less than all
Owners, their licensees, [nvitees, or guests. The Association may alse levy or specilically assess
any Unit Lo reimburse the Association for costs incurred In bringing the Unit into compliance with
(he provisions of the Master Deed, any applicable supplemental master deed, the Aricles, the
Bylaws, and any rules and regulations of the Association, provided lhe Board gives prior notice to
ihe Unit Owner and an opportunity for a hearing.

Capital Budget and Contrbution. The Beard shall annually prepare a capital budget which shail
tale into account the number and nature of replaceable assets, the expected life of sach assel,
and the expecied repair or replacement cost. The Board shall set the reguired capital
contribution, if any, in an amaunt sufficlent to penmit meeting the prajected capital needs of the
Association, as shown on the capital budget. The capital contribution required, If any, shall be
flxed by the Board and included within the budgel and assessment as provided In Section XXVI.D
of this Article. A copy of the capital budget shall be distributed to each member In the same
manner as the operating budget.

Nokwithstanding any other provisions of this Master Deed, during the time in which Grantor
appoints the directors and officers pursuant to this Master Deed and he Bylaws, the Association
shall not be required to prepare a capital budget, set any other capltal contribution, or otherwise
collect or contribute any amounts for capital reserves. Any capital contribution coltected by
Grantar shall not be collected against a Mortgagee which takes title to a Unit pursuant to
foreclosure. .

Date of Commencement of Assessments. The obllgation o pay assessments shall commence
as to @ Umit on the date on which such Unit is corveyed to a Person other than Grantor,  Uniil
such time, Grantor shall be responsible for all costs incurred by the Assoclation with respect to
unsold Units, including. without limitation, the cost of any insurance maintained by the Association
on such Units or the buildings in which they are located. The first annual assessment levied on
each Unit shall be adjusted according to the number of days remaining in the figcal year at the
ime assessments commence on the Unit.

Staternent of Account.  Any QOwner, Morigagee, or & Person having exacuted a contract for the
purchase of a Unit, or a lender considering a loan to he secured by a Unit, shall be entltied, upan
written request, lo a statement from the Association sefting forih the amount of assessments due
and ungaid, Including any late charges, inlerest, fines, or other charges against a Unit. The
Association shall raspond in writing within ten (10) days of receipt of the request for a statement;
pravided, however, the Association may require the payment of a reasonable fee as 2
prerequisife to the Issuance of such a statement. Such written statement shall be binding on the
Assoclation as to e amount of sssessments duae on the Unit as of the date specified therein.

Capitalizatlon of Assogiation. Upon acquisition of record tille'to a Unit by the Tirst Owner thereof
ather than Grantor (or Grantor's Morigagee), and upon each subsequent fransfer of record title ta
a Unit, & contribution shall be made by or on behalf of the purchaser to the working capltai of the
Association in an amount equal to two {2) months of the general assessments. This amount shall
be In addition to, nat In lieu of, the annual asasssment and shall not be conslderad an advance

MASTER [IEED OF THE POINTE HORIZONTAL PROPERTY RECIME

Page 33

Columbia: 752000 v.G



payment of such assessment. The working capilal fund shall be maintalned by the Assoclation
as a segregaled furd. The waorklng capital fund shall nol ba available for use by Granlor o dafray
any of ils expanses, resorve contribulions, or construction cosls or lo make up any budgel deficils
while Granior is In conlral of the Associalion. All rnonigs paid Into Ihe working capilat fund shail
ba held and gdminlstered by the Associalion in accordance with lhe terms of this Masler Deed
and lhe Bylaws,

Rainbursements to Grantor. Upon acquisilion of record tille lo a Unit by the firsl Owner thereof
ather than Granlor (or Granlor's Morlgagee), such Owner shall repay lo Granlar, in praportion lo
its percenlage interest ownership as set forlh on Expiblt P attached heralo, any lnsurance
pramiums, eguipment lease payments, loans and any and ali other prepaymenls or advances
made lo the Association or on its behalf lo third parties by Granlor, with respect to lhe
proparlional inlerest of such Unil,

Surplus Funds snd Commen Profils. Commen profils from whatever source shall be applied to
tha payment of Common Expenses. Subject fo the limllatfons and restrictions sel forllt in the
Arlictes, any surplus funds remaining afier the application of such cornrion profits 1o the payment
of Common Sxpenses shall, al the oplion of the Board, eilher be distributed {o the Qwners or
credited lo Lhe nexi assessment chargeable to the Owners in proporlion lo the labiily far
Common Expenses allributable to each Unit, or added lo the Assoclation's reserve acocount,

Reslricllon_on Expense of Litigation. Notwithstanding any contrary provision contained in this
Master Deed, In no event may the Associalion commence any aclion or procesding against any
Person seeking equilable relief, or seeking either an unspecified amounl of damages or damages
in excess of §25,000.00 or any action or proceeding where the estimated cost of legal fees
exceeds $5,000.00, unless the following conditions are satisfied: (@) the decision o commence
such action or proceeding shall be taken at an annual or special meetlng of the Associalion; (b) a
budget for su¢h litigation, including all fees and cosls assuming trial and all potential appeals,
shall have bekn preparad by the atiorneys who will be engaged by the Association for such
purpose and ghall have been mziled or delivered lo all Owners and posted at the principzl affize
of the Association at least 30 days prior to such meeting; and {c} at such meeling Owners
representing an aggregate ownership interesl of seventy-five percent (75%) or mare of the
Common Elements shall approve the decision to commence, and the proposed budgel for, such
actlon or prockeding, and shall concurrently approva the imposition of a special azsessment to
fund the costs of such action or proceeding in accordance with the approved budgel. The
Assoclation shall ba authorized to expend funds for such proceeding in excess of the amount
contemplated by the spproved budget only afler an amended budget has been approved in
accordance with the procedures specified in the foregoing subparts (a), (b) and {¢). The
pracedural requirements set forlh in his Section XXIV.L, howaver, shall not apply to any action lo
collect or otherwise enforce assessments and any related fines, late charges, penalties, interest,
or costs and expenses, Including reascnable altorneys’ fees, in an amount of $25,000.00 or less,
or any such action where the estimaled cost of legal fees Is less than $5,000,00. All of the costs
and expenses of any action or proceeding requiring the approval of the Owners in accordance
with this paragraph shall be funded by means of a special assessment pursuant lo Sectlon
XXV1.E, and In no event may the Assoclation use reserve funds er conilngency funds, reallocate
previously budgeted operating funds, or incur any indebiedness in order to pay any costs and
expenses incurred for such purpose.  Further, if the Association commences any action or
proceeding agains! a partloular Qwner ar particular Owners requiring the approval of the Owners
in accordance, with the foregoing, the Qwner(s) against whom suit is belng considered shall be
exempted from the obligation to pay tha special assessment(s) levied in order lo pay the costs
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and expenses of such action ar proceeding. The monetary thresholds stated In this Section shall
increase by the greater of three percent (3%) or the CPl Index each year on the anniversary of
filing this Master Dead. The provisions of this Section XXVIL cannot be amended without the
approval of at lzast sevenly-flve (75%) of the Lotal eligible vating power of the Association.

XXVII. Apportionment of Tax or Special Assessment if Levied and Assessed Against the Regime
as a Whole.

In the event that any taxing autharity having jurisdiction over the Regime shall levy or assess any lax or
special assessment against the Regime as a whale, as opposed to levying and assessing such lax or
special assessment against each Unit and Its appurtenant undivided interest in General and Limited
Commaon Elements as now provided by faw, then such tax or special assessment so lavied shall be paid
as a Common Expense by the Association, and any taxes or special assassments which are fo be levied
shall be included wherever possible, in the estimaled annual budget of Asseciation, or shall be separately
levlad and collected as an assessment by the Associatlon, against all of the Owners of Units and sald
Units if not inciudad in said annual budget, The amount of any tax or special assessment paid or to be
paid by the Association in the event that such tax or special assessment is levied against the Regime, as
a whole, instead of against each separate Unit and its appurienant undivided interest in General and
Limiled Common Elements shall be apportioned amoang the Owners of all Units so that the amount of
such tax or spectal assessment so paid or to be paid by the Association and atiributable to and to be paid
by the Owner or Ownérs of each Unit shall be that poriion of such total tax or special assessment which
bears the same ratio to said total tax or speclal assessment as the undivided interest in General and
Limited Common Elements appurtenant to each Unit bears to the total undivided interest In General and
Limited Commeon Blemeants appurtenant to all Units. In the event that any tax or special assessment shall
be lavied agalnst the Regime in its entirety, wilhaut apportionment by the taxing autharity of the Regime
and appurtenant undivided interests In General and Limited Cormmon Elements, then the assessrnent by
the Association, which shall include the proportionate share of such tax or special assessment
attributable to each Unkt and s appurtenant undivided imterest in General and Limiled Gommon
Elements, shall separately specify and identify the amount of such assessment altributabie to such tax or
special assessments and the amount of such tax or special assessment so designated shall be a lien
prior to all Mortgages and encumbrances upon any Unit and its appurtenant undivided interest in General
and Limited Common Elements, regardiess of the date of the atlachment and/or recording of steh
Morigage or encumbrance, o the same exlent as though such fax or special assessment had been
separately levied by the taxing authority upon each Unit and ils appurtenant undivided inlerest in Genaral
- and Limlted Commbn Elements. .

KXVHE. Amendment of Master Deed.

A, Voting Requiremenis; Recorded Instrument, Subject to (1) the provisions of Section XIILD, (2)

the provisions of the following paragraph below and (3) specific provisions of this Master Deed
requiring a, greater vote, neither this Master Deed nor any of its provisions shall be revoked or
amended without the acquiescence of the Owners owning at least sixty-seven percent (67%) of
the Unlts and at least sixty-seven (67%) of the iotal interest In the General and Limited Gommen
Elements and fifty-one percent (51%) of Eliglhle Mortgagees to the extent Eligible Morigagees
are granted the right of approval andfor consent pursuant to Section XILD of this Master Reed;
provided, Ehat the system of administration as set forth In the Arilcles and Bylaws may be
amended dnd modifiad from time to time in accerdance with the provislons of the Act and other
applicable provisions of lhe Code of Laws of South Carcling. Any such amendmant or revocation
shall be executed and subscribed with the same formalities required in South Carolina for the
making of deeds, and recorded in the public records of Hommy County.
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XXX,

Non-Materiat Amendrnents; Conformance lo  Mortgage Legislation.  Nolwilhstanding  the
foregoing, the Granlor, ils successors or assigns, acling alone, shall have the power but not he
obligalion, al any lime (and from lUme to ime), to amond the Master Dead Lo correcl lypagraphical
or scrivenar's grrors and {o causa the Master Deed \o conform to lhe requirements of the Acl, Ihe
Federal Nalional Mortgage Association, and/or the Fadaral 1ome Loan Mortgage Corporatlon, as
sel forth, respectively, in "FNMA Convenlional Homae Morlgage Selling Corilract Supplement” and
"Seller's Guide to Conventlonal Mortgages,” as the same may be amended from Hme Lo time.

Remadies in Event of Default.

The Owner or Owners of each Unit shall be governed by and shall comply with the provisions of lhis
Masler Deed, the Arligles and the Bylaws of lhe Association, and ils rules and regulalions as any of the
same are now constlluled or as they may be adopled and/or amended from time o time. A default by the
Owner or Owners of any Unit shall entitle the Assoclation or the Owner or Owners of other Unit ar Unils 1o

the Following rellef:

A,

Relief. Failure lo comply with any of lhe terms of this Master Deed or other reslrictions and
regulalions contained in the Articles, Bylaws of the Associalion, ils rules and regufations, or
declsions made pursuant thereto shall be grounds for relief which may include, without intending
1o limil Ihe same, an action 1o recaver sums due for damages, injunctive rellef, foreclosure of linn
or any comblration thereof. Relief may be sought by ihe Association, or if appropriale, by an
aggrieved Owner of a Unit or both;

Liability. The QOwner or Owners of each Unlt shall be liable for the expense of any maintenance,
repair, or replacement rendered necessary by his acl, neglecl, or carelessness, or by that of any
mermber of his family, or his or \heir guests, employees, agents, or lesseas, but only o the extent
lhat such expense is not met by the proceeds of [nsurance carrled by the Association. Such
liabllity shall intlude any intrease in fire insurance rates occasioned by use, misuse, accupancy,
or abandonmen! of a Unlt or Its appurtenances. Nothing bereln conlained, howaver, shall be
conslrued so as to modify any walver by insurance cornpanies of righls of subragation;

Costs. In any proceeding arising because of an alleged default by the Owner of any Unit, lhe
Association, if successful, shall be entitled to recover the costs of the proeeedings and such
reasonable attorneys’ fees as may be determingd by the Court, and lhe Owner of any Unil shall
be enlitled to such attorney's fess and costs if successful in such aclion;

Waiver by Asseciation, Owner. The failure of the Association or of the Owner of a Unit 1o enforce
any right, provision, covenant, or condition which may be granted by this Master Deed or other
above rentioned documents shall not conslitule a waiver of the right of the Association or of the
Owner of a Unit to enforce such right, provision, covenant, or condition in the future;

Cumulstive Remedies. All rvights, remedies, and privileges granted to Association or the Cwner
or Qwners of a Unit pursuant to any terms, provisions, covenants; or candifions of this Master
Deed or olher above mantioned dacuments, shall be deemead to be cumulalive and the exercise
of any one or more shall nat be deemed to constitute an election of remedies nor shall it preclude
the party thus exercising the same from exercising such cther and additional right, remedies, or
privileges as may be available to such party at law or in equily; and

Waiver by Grantor, Lender. The failure of Ihe Grantor or the lender o enforce any right, privilege,
covenan!, or condition which may be granted to them, ar either of them, by this Master Dead or
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ather ebove mentioned document shall not constitute weaiver of the right of either of said parties to
thersafler enforce such right, provislon, covenant, or condition in the future.

XXX. Use or Aecquisition of Interest in the Regime to Render User or Acquirer Subject to
Provisions of Master Deed Rules and Regulations, Bylaws and Binding Arbitration

Al present or future Qwners, tenants, or any other Person who might use the facillles of the Regims in
any miahner are subject to the provisions of this Mester Deed and all documents appurtenant thereta and
incorporated herewith. The acquisition or rental of any Unit, or the mere act of ocoupancy of any Unit,
shall signify that the provisions of the Condominium |nstuments are accepted and ratifled in all respects.

XXX]. Council of Owners Association, Control of Board

Subject to the remainder of this paragraph, the Grantor may appoint and remaove members of the Board
of Directors of the Association ("Board") for a period not exceeding five (5) years from the date of the first
conveyance of any Unit to a Person other than the Grantor, This perod of Grantor control terminates na
Jater than sixty (60) days after conveyance of seventy-five percent (75%}) of the Units to Unit Owners
ather than the Grantor. The Grantor may voluntarlly surrender the right to appoint and remove members
of the Board before termination of that time pariod. After termination of the Grantor's coniral, any or all
Directars serving on the Board may be removed or replaced in accardance with the applicable provisions
sel forth in the Bylaws of the Association. .

Whenever Grantar shall be entitied to designate and select any Person or Persons to serve on the Board,
the manner in which such Person or Persons shall be designated shall be as provided ln the Articles
andfor Bylaws of the Association. Grantor shall have the right to remave any. Person or Persons selected
by It to aci and serve on said Board and !o replace such Person or Persons with another Person or other
Persans to act and serve In the place of any Direclor or Directors so removed for the remainder of the
unexpired term of any Direcior or Directors so removed. Any Direclor designated and selected by Grantor
need not be an Owner or @ resldent in the Regime. Anything to the contrary notwithstanding, the power in
the Grantor to designate Directors shall terminate five (5) years from the date of recording of the Master
Dead.

Any repressntative of Grantor serving on the Board of the Assaciation shall not be required to disqualify
himself upon any vote upon any management contract or other matter batwaen Grartor and Association
where the said Grantor may have a pecuniary ot other interest. Similarly, Grantor as a membar of the
Association, shall not be required to disqualify tself in any vote which may come before the membearship
of the Association upon any management contract or other maller batween Grantor and Assoclation
where Grantor may have a pecuniary or other interest. '

All rights, duties and obligations of the Grantor herein may be experienced or performed by the Granior,
its succassors and assigns.

XXXl Annual Reports to be Provided to Lender

8o lang as any institutional lender ls an Owner or Mortgagee encumbering a Unit In the Regime, the
Assoclation shafl furnish said lender upon request with at jeast one copy of the annual financial statemnent
and report of the Association audited satisfactarlly, setting forth such details ag the said lender may
reasonably requird, including a detailed statement of annual carrying charges or income collected and
operaling expense, with such financial statement and report to be furnished within ninety (2Q) days
fallowing the end df each fiscal year. .
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Such slalement shall be prepared in accordance wilh generally accepted accounting principles and shall
contain lhe cerlificale of the accountanl or accounting firm to [hal affecl. Further, he accountant or
accounting firmm shall include as a special flem{s) any infarmalion o which a raasonable man would altach
importance In the management of his own financlal affairs, should sald Informalion nol appear readly
fram the face of the statement,

The Association shall make available to Unil Owniers, lenders, Morlgagees, insurers, or guaranlors of any
Morlgage current coples of any Condominium Inslrument or any olher rules concerning the project antd
lhe books, records and financial slatements of the Assaclation. For purposes of this section, the lerm
available® means available for Inspection, upon requesi, during normal business hours or under olher

reasonable cireumslances.

Any Morlgagea or any insurer or guarantor of a Morlgage shall be entilled, upon wrilten requesl, fo a
financial slalement of 1he immedialely preceding fiscal year, free of charge lo Lhe party so requesting.

Any fingncial statemeant requested pursuant to this Article shall be furnished within @ reasonable Ume
following such request

YKL Severabllity

In the event that any of the terms, provisions, or covenanls of this Master Deed are hetd to be parially or
whally invalld or unenforceable for any reason whatsoaver, such holding shall not affect, alter, modify, or
impair in any ranner whalsoever any of lhe other terms, provisions, or covenanls hereof or the remaining
partions of any terms, provisions, or cavenants held o be partially invalld or unenforceable.

XXXIV. Master Deed Binding Upon Grantor, Its Successor and Asslgns, and Subsequent Owners

The reslrictions and hurdens imposed by the covenants of this Masler Deed are intended to and shall
constltite covenants rupning with the land, and shail conslitute an equitable servitude upon each Unit and
Itz appurtenant undivided interest in General and Limited Common Elements. This Master Deed and all
easaments reserved herein shall be binding upen Grantor, its successars and assigns, and upon all
parties who may subsequently become Owners of Unils in the Regime and lheir respeclive heirs, legal
representative, and sUscessors and assigns.

KXV, Defipitions

Unless otherwise defined herein, Ihe definlions contained in the Act are hereby incorporated hersin and
made a part hereof by reference. Caplizlized terms used but not atherwise defined herein shall have the

meanings assigned to such terms in Appendix A.

XXXV, Limited Warranty

A, Association. In the event of any Dispule coneerning the condition of the Commoen Elements,
Granior's sole obligation, and lhe sole remedy of the Assoclation, under lhis Limited Warranty, to
the exglusion of all other remedies, is limited to the repair or replacement, at Grantor's option, of
the defective condition of the work (lhe "Werk™) in accordance with the construction plans for the
Ragime {the “Plans") prepared by JHS Resorl Design, inc. {the “Architect”). Any portion of the
Ccommon Elements or the Regime not included in the Plans 15 sold "AS 13" without warranly.
Assoclation must give written notice to Grantor specifically describing the defect to be repairad or
replaced no laler than one (1) year following the date of issuance of the certificate of occupancy
for lhe Regime (the “Warranty Period"). No warranty is glven for malters as to which Grantor
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does not receive written notice during the Warranty Perlod. Grantar asslgns ta Assoclation all of

.Grantor's Hghts, as they pertein to the Comman Elements or the Regime, under the limited

warranty frém Dargan Construclion Services, LLC, d/bfa Dargan Consiruction Campany LLC (the
“Contractar). Any comectlon, repair or replacement of the Wark by Contractor shall satlsfy
Grantor's obligations under this Limited Warranty. Contractar's warranty is limited {o the Wark
performed by the Coniractor pursuant to the Plans and does not apply lo any portion of the
Common Elements or the Regime which has not been constructed by the Contractor,

The Limitsd Warranty set forth above Is further subject to the Limitation of Remeadies,
Disclaimer and Exclusion of all other Warranties and Additional Warranty Excluslons set
forth below, and the Arbitration Agreement set forth in Section XXXVLC below.

1.

Limitation of Remedies and Disclaimer and Exclusion of all Other Warranties

THE LIMITED WARRANTY PROVIDED ABOVE 1S IN LIEU OF ALL OTHER
WARRANTIES OF GRANTOR, WHETHER EXPRESS OR IMPLIED, INCLUDING,
WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY,
SOUNDNESS, QUALITY, WORKMANLIKE SERVICE, VALUE, SUITABILITY, FITNESS,
HABITABILITY, OR FITNESS FOR A PARTICULAR PURPOSE, WHICH GRANTOR
HEREBY EXPRESSLY DISCLAIMS.

THIS LIMITED WARRANTY IS NONTRANSFERABLE AND 15 PERSONAL OMLY TO
THE ASSOCIATION,

AS. TO ANY FURNITURE, FURNISHINGS OR OTHER PERSCONAL PROPERTY
(INCLUDING WITHOUT LIMITATION, FAN COIL UNIT(S), MOTORIZED DAMPERS,
AND HEATING, VENTILATING AND COOLING CONTROLS) CONVEYED ALONG

" WITH THE GENERAL AND LIMITED COMMON ELEMENTS BY THE GRANT TO THE

ASEOCIATION, AND AS TO ANY “CONSUMER PROBUCT" (AS THAT TERM MAY BE
DEFINED UNDER APPLICABLE FEDERAL LAW OR IMPLEMENTING REGULATIONS,
OF AS A TERM OF SIMILAR MEANING MAY BE DEFINED UNDER STATE, OR
LOCAL LAWS, OR THEIR IMPLEMENTING REGULATIONS) AND AS TO ANY
PORTION OF THE REGIME AND OTHER IMPROVEMENTS NOT CONSTRUCTED BY
CONTRACTOR PURSUANT TO THE PLANS WHICH MAY BE CONTAINED IN THE
CCOMMON ELEMENTS, GRANTOR NEITHER MAKES NOR ADOPTS ANY WARRANTY

' WHATSOEVER “AND SPEGIFICALLY EXCLUDES EXPRESS OR IMPLIED

WARRANTIES OF ANY NATURE, INCLUDING ANY IMPLIED WARRANTY OF
MERCHANTABILITY ©OR OF FITNESS FOR A PARTICULAR PURPOSE.
ADDITIONALLY, THE GRANTOR EXCGLUDES ALL WARRANTIES OF SOUNDNESS,
QUALITY, WORKMANLIKE SERVICE, VALUE, SUITABILITY, FITNESS, OR OF
HABITABILITY.

ASSOCIATION'S RIGHTS AGAINST CONTRACTOR ARE LIMITED SOLELY TO THE
ASSIGNMENT OF LIMITED WARRANTY PROVIDED HEREIN. ASSOCIATION HAS
NQ GONTRACTUAL RELATIONSHIP WITH, AND NOQ RIGHTS AGAINST, ARCHITECT.
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2, Additional Warranty Exeluslons

{a)

(b)

(d)

()

(N

()]

(h

(i)

0

Nail or screw pops or cracks in lhe walls and ceilings of the General and Limited
Common Elemenls which do not result from faully workmanship or defeclive
malerials but are the resull of natural shrinkage and drying of bullding malerials,
or of normal settlement of the building, wind leads or other norrmal movemanl of
the building components. Te the exient that the Granlor may elect at its sole
discrelion to perform repalrs for the above conditions, provided thal nolice of
such conditions in wrlling is received by Grantor, Conbractor and Archilect during
the Warranly Period, Grantor, Conlraclor and Archilect will not be liable for
repainting, wallpapering or refinlghing any repaired areas.

This Limited Warranly does nal ¢over correction of the results of ordinary wear
and lear, or damage due 1o misuse or neglact, negligence, or the Association's
failure lo provide proper maintenance to lhe General and Limited Comman
Elemenls or the Associalion's filure to perform maintenance as required by the
manufaclurer.

. This Limited Warranly does not cover the individual Unils.

This Limiled Warranly does nol extend te any item which has been modified or
repaired by tha Assoclation or any llems which are installed or conslructed
pursuant to a separate contract or agreement between the Assoclation and any

party olher than Granlor,

- This Limited Warranty specifically excludes any and all secondary, incidenial or

consequential damages caused by any defecl or breach hareof.

Mo steps laken by Grantor, Contractor and Archilect to correct defects shall act
io extend the scope of duration of the Limited Warranty beyond the Warranty
Perind.

Mo representafive of Granlor, Conlractor, and Architect has the authority to
expand or extend the scope of this Umited Warranty or lo make verbal

agreaments with respect lherato,

All requests for correction pursuant to this Limited Warranty must be in written
Form and delivered to the Grantor at 3710 Landmark Drive, Suits 114, Columbia,

South Carolina 28204,

" This Limited Warranty is not assignable and any atterpted assignment shall be

null and void without Grantor's prior written consent.

In the event Far any reason the arbitration provisions set forth In Seetion XXXVI.G
below are not applled, Grantor and Association expressly walve all resort o trial
by jury and all Issues otherwise so triable arising out of this Limited Warranty.
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{k) . Thainvalidlty or ambiguity of any agreement, rastriction, conditlon, reservatian ar
any other proviglons of this Limited Warranty shall not impair or affect in any
manner the valldity or effect of the remainder of this Limited Warranty.

Unit Ownars. By Sccepting a Unit in the Regime, sach Owner thereof agrees that the terms and
conditions of the unit limited warranty set forth below {ihe “Unit Limited Warranty"} shall apply to
any Disputes between any Owner and Grantor, but also to any Dispules between stch Qwner
and Contragtor, Architect, Drake Development Company USA or any other party concerning @
Unit or any General or Limited Commen Elements of the Regime.

In the event of any Dispute concerning the condition of the Unit, Grantor's sole obligativn and
Owner's sole remedy under this Unit Limited Warranty, to ihe excluslon of all other remedies, [5
limited 1o the repair or replacernent, at Grantor's optlan, of the defective condition of Wark in
accordance with the Plans for the Regime prepared by the Architect. Any portion of the Unit or
the Regime nat included in the Plans s sold "AS IS* without warranty. Owner must give written
notice to Grantor specifically describlng the defect to be repaired or replaced within one (1) year
after the date on which the Unit was initialty purchased from Grantor (the "Unit Warranty Period").
No warranty Is given for malters as to which Grantor does not receive written notice during the
Uriit Warranhy Peried. Granter assigns to Owner ail of Owner's rights, as they periain 1o the Unit,
under e limited warranty from Caontractor, Any correctlan, repair or replacement of the Wark by
Contractor shall satisfy Grantor's obligations under this applicable Unit Limited Warranty.
Gor’uiractnr's, warraniy is limited to the Work performed by the Caentractor pursuant tor the Plans
and doas nat apply o any portion of the Unit which has not been constructed by tha Conlractar,

The Unit Limited Warraﬁty set forth above is further subject to the Limitation of Remedies,
Disclaimer and Exclusion of all other Warranties, and Additional Warranty Exclusions set
farth below, and the Arbitration Agreement set forth in Section XXXVI.C below.

1. Limitation of Remedies and Disclaimer and Exclusion of All Other Warranties

THIS UNIT LIMITED WARRANTY 1§ IN LIEU OF ALL OTHER REPRESENTATIONS
AND WARRANTIES OF GRANTOR, WHETHER EXPRESS OR IMPLIED, INCLUDING
WITHOUT LIMITATION, AMY IMPLIED WARRANTY OF MERCHANTABILITY,
SOUNDNESS, QUALITY, WORKMARNLIKE SERVICE, VALUE, SUITABILITY, FITNESS,
HARITABILITY, OR FITNESS FOR A PARTICULAR PURPOSE, WHICH GRANTOR
HEREBY EXPRESSLY DISCLAIMS. .

THIE UNIT LIMITED WARRANTY 1S NON-TRANSFERABLE AND IS PERSONAL ONLY
TO THE ORIGINAL PURCHASER OF A UNIT FROM GRANTOR UNLESS AFPROVAL
IS OBTAINED FROM GRANTOR PRIOR TO TRANSFER.

AS TO ANY FURNITURE, FURNISHINGS, OR OTHER PERSONAL PROPERTY
(INCLUDING WITHOUT LIMITATION, FAN COIL UNITS(S), MOTORIZED DAMPERS,
AND HEATING, VENTILATING AND COOLING CONTROLS) CONVEYED ALONG
WITH THE UNIT BY GRANTOR TO OWNER, AND AS TO ANY 'CONSUMER
PRODUCT" (AS THAT TERM MAY BE DEFINED WUNDER APPLICABLE FEDERAL LAW
OR IMELEMENTING REGULATIONS, OR AS A TERM OF SIMILAR MEANING MAY BE
DEFINED UNDER STATE, OR LOGAL 'LAWS, OR THEIR IMPLEMENFING
BEGULATIONS), AND AS TO ANY PORTION QF THE REGIME AND OTHER
IMFROVEMENTS NOT CONSTRUCTED BY GCONTRACTOR PURSUANT TO THE
PLANS, WHICH MAY BE CONTAINED IN THE PURCHASED UNIT, OR THE COMMON
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ELEMENTS, GRANTOR NEITHER MAKES NOR ADOPTS ANY WARRANTY
WHATSOEVER AND  SPECIFICALLY EXCLUDES, EXPRESS OR IMPLIED,
REPRESENTATIONS AND WARRANTIES OF ANY NATURE, INCLUDING ANY
IMPLIED WARRANTY OF MERCHANTARILITY QR OF FITNESS FOR A PARTICULAR
PURPDSE. ADDITIONALLY, GRANTOR EXCLUDES AND DISCLAIMS ALL
WARRANTIES OF SOUNDNESS, QUALITY, WORKMANLIKE SERVICE, VALLE,
SUITABILITY, FITNESS, OR OF HABITABILITY.

OWNER'S RIGHTS AGAINST CONTRACTOR ARE LIMITED SOLELY TO THE
ASSIGNMENT OF CONTRACTOR'S LIMITED WARRANTY PROVIDED HEREIN.
OWNER HAS NO CONTRACTUAL RELATIONSHIP WITH, AND NO RIGHTS AGAINST,

ARCHITECT.

Additlbnai Warranty Exclusions

{a) ' All chips, scratches or mars on items such as tile, walls, porcelain, glass
(including breakage or cracks), plumbing fixlures, plastic laminate counler tops.
granile or marble, must be noled on the inspection report required below, or else
they will not be covered under this Unit Limiled Warranly,

() Faucel leaks, toilet door and door frame adjustments, floor and wall tile grotting
are covered for a period of one (1) year after clasing on the purchase from
Granior. Thereafter, any repairs or corrections become Lhe sole rasponsibility of
Qwner.

(c) Mail or sgrew pops or cracks in the walls and ceilings which do nol result frem
faulty warkmanship or defective materials but are the result of natural shrinkage
and drying of building malerials, or of normal seltlement of the building, wing
lpads or other narmal movement of the building componenls, are not coverad.
Ta the exltent that Grantor may siect at its sole discretion to perform repairs for
. lhe above conditions, provided that notice of such conditions in writing is

received by Grantor during the Unit Warranly Period, Grantor will nol be liable for
. repalnting, wallpapering or refinishing any repaired areas.

{d) This Unit Lirmiled Warranty does not cover correction of the results of ordinary
wear-and-tear, or damage due to misuse or neglect, negligence, or an Owner's
or Association's failure to provide proper mainignamces.

{=) This Unit Limited Warranty does nat cover damage arising from leaks ar water
infiltration at perimeter walls or ceilings.

{f) " This Unit Limited Warranty does not cover the General or Limited Common
Elemeants of the Reglme. )

This Unit Limited Warranly does not cover any personal property, including
without limitation any and all furniture or fumishings, conveyed by Grantor along
with the Unit.

()

{n) This Unit Limited Warrarty does not extend to any item whieh has been modified
or repaired by an Owner ar any item which is installed ar constructed pursuant to
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a separate contrast or agreement between an Owner and any party oiher than
Grantor,

() - This Unit Limited Warranty specifically excludes any and all secondary, incidental
or cansequentisi demagas caused by any defect or breach hereof.

{iy No steps taken hy Grantor to correct defects shall act to exfend the scope or
duration af this Unit Limited Warranty beyond the Unit Warranty Period.

(k) No representative of Grantar has the authority to expand or extend the scope af
this Unit Limited Warranty or to make verbal agreements with respect thereto.

(N Al requests for correction pursuant to this Unit Limitsd Warranty must be n
written form and shall be dellversd to Grantor at 3710 Landmark Drive, Sulte
114, Columbia, South Carclina 25204

(m) This Unit Limited Warranty {5 not assignzble and any atternpted assignment shall
be null and void without Grantor's prior written consent.

(n) In the event for any reason the arbitration provisions set forth in Sectlon XXXVIL.C
below are not applled, Grantor and each Owner expressly waive all resort to brial-
by-jury of any and all issues otherwise so trighle arising out of this Linit Limited
Warranty.

(o) The invatidity or ambiguity of any agreerent, restriction, condition, reservation,
ar any other provisian of this Unit Limited Warranty shall not impair or afiect In
any manner the validily or effect of the remainder of this Linit Limited Warranty,

Arbitration Agraement. Any and all claims under the Limited Warranty set forth in Section
XXXVLA and the Unit Limited Warranty set forth in Sectlon X0{(VI|.B above against Granfor,
Contractor, Architect, Drake Development Company USA or any broker or sales agent, or
any officers, directors, managers, members, agents, employees or representatives thereof;
shall be subject to the following arbitration provision:

ANY DISPUTE (AS DEFINED BELOW) BETWEEN THE PARTIES SHALL BE SUBJECT TO
MANDATORY ARBITRATION, AT THE REQUEST OF ANY PARTY, WHETHER MADE
BEFORE OR AFTER INSTITUTION OF ANY JUDIGIAL PROCEEDING, PURSUANT TO THE
FEDERAL ARBITRATION ACT OR, IF IT 1S DEEMER NOT TO APPLY, THE SOQUTH
CAROLINA UNIFORM ARBITRATION ACT, SECTION 15-48-10 ET. SEQ. OF THE CODE QF
LAWS OF EOUTH CAROLINA. The term "Dispute” shall mean any dispute, claim or controversy
of any nature whatsoever asseried by (i) any Person {hat now has ar hereafter acquires any
interest In & Unit, (i) the Grartor or Developer, (i) the Assoclatlon or any corporalion or other
entily formed tor serve as Unit Owners' associalion, (iv) any Person that has previously or
hereafter supplied (directly or indirectly) labor, materials, design services, equipmant or ather
things of value in connection with the construction or malntenance of any Unit or the Commen
Elernents, {v) any heir, successor, delegatee or assignee of any such Persons, (V) any broker or
sales agent, or (vii} any officers, directors, managers, members, agenis, employees or

. representatives of the foregoing, including without limitation:

1. any dispute, claim or controversy arising out of ar relaling to this Master Deed;
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2, any dispule. claim or conlroversy arising aut of or relating 1o the Cammon Elements, lhe
condliion of the Unils, the Common Elemenls or any alleged defect in the Unils or
Common Elemenis, or in the properly on which lhe Unils or Common Elemenls are

located;

3. any disputa. claim or controversy concaming any aspect of lhe Regime, including the
condillon of the Common Elements or any alleged defect in the Commaon Elements of the
Regime; .

q. any dispule, claim or conlreversy concerning the conveyance of the Unlls or Ihe Camrmon

Elements; and

5. any olher dispute, claim or conlroversy which concerns lhe Units, the Commaon Elements,
the Regimea {including the Commaon Elements) or thair surrounding land or eavirconmenl in
any manner, whether or not based on o relating (o this Agreement.

Wilhout limiting the generalily of the foregoing, Dispultes which are sublect lo arbitration under
this Secilon shall include Disputes based on alleged breach of contract, Disputes based on
alleged negligent or intentional misrepresentation or non-disclosure in the Inducemenl of a
contracl or in [he execution or parformance of a conlract, Disputes concerning alleged breach of
any aileged duty of good faith and falr dealing, Dispules under the Limiled Warranty set farth in
Section XXXV|[.A and the Unit Limited Warranly set forth In Section XXXVI.B above, and Disputes
concerning the design, conslruction or condltion of the Units, the Common Elemenls, the Regime
(including the Common Elements) or the surrounding subdivisien or environment.  Disputes
subject to arbitralion hereunder also include all disputes, claims and controversles alleging
negligence, grass nagligence, reckless conducl, Intentional conduet, breach of implied warranty
of habitability ‘or any olher basis or theory of liability whalseever, The parties canfirm their
intention that this arbitration paragraph be consirued liberally to give effect to the parlies’ desire
that zll Dispules between the parties of every nature whatsoever be subject lo arbilration.
Institution of d judicial precseding by a parly doss not waive the right of that party lo demand
arbitration hereunder. Disputes include disagreement as o whather a maltler is subject to
arbitration, cla?ms brought as class actlons, and claims arising from documents executed in the

fulure.

* Arbitration shall be conducted under and governed by the Construction ndustry Arbitration Rules
of the American Arbltration Association (the "AAA"), All applicable siatutes of limitation shall
apply to a Dispute. As a condition precedent to arbitration, the dispute shall first be mediated in
accordance with the Construction [ndustry Mediallon Rules of the AAA, or such other medlation
service selected by us. The arbitration proceedings shall be conducted In the Horry Gounty,
South Carofina, on an expedited basis before a neutral arbltralor who is @ member of the Bar of
fhe Siate of South Carolina, and has been actively engaged in the practice of law for at least 13
years, specializing in cornmercial ransactions with substanifal experience in the subject matter of
ihis Agreement. The arbitrator should be of recognized standing In Seuth Carolina antl need not
necessarily be an attorney who generally serves as an arbltrator for AAA or otherwisa. Any
attornay who $erves as an arhitrator shall be comnpensated at a rate equal to his.or her current
reqular hourly billing rate. Upon the request of any party, the arbitralor's award shall Include
findings of fact and conglusions of law provided that such findings may be in summary form. Any
party may sack review of the arbilrator's award before an arbitration review panel comprised of
lhres arbitrators qualified in the same manner as the initlal arbitrator (as set forth above) by
submitting = written request ta the AAA. The right of review shall be deemed waived unless
requested in Wwriting within len {10) days of the delivery of the initial arbitrater's award. The
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arbitration review panel shall be entitled to review all findings of fact and cenclusions of law in
whatever mannar It deems appropriate and may modify the award of the nitial arbitrator in its
discretion. Unless otherwise desmed appropriate by the arbitrator(s), the prevailing party shall be
entiled to 2n award of all reasenable out-of-pocket cosls and expenses (Including attorneys' and
arbitrators’ fees) related to the enllre arbitration proceeding (including revlew if applicabla). In the
event that the arbifration provision herein is invalidated by a eourt of competent jurisdiciion,
Association, any Unit Owner and Grantor, binding their heirs, successars and azsigns, agree that

. any and ail Disputes which wauld have been subject io this arbitration provision shall he tried

non-jury and further expressly agree that they hereby walve all resort to trial-by-jury of any and all
issues otherwise so ftriable. Association, any Unit Owner and Grantor hereby consent to
jurlsdiction in South Carolina. This provision shall survive Closing and shall be binding on the
heirs, successars and assigns of the parties.

THIS ARBITRATION PROVISION IS EXPRESSLY INTENDEDR TO BENEFIT AND BE
ENFORCEABLE BY EACH PERSON REFERENGED HEREIN WHETHER OR NOT SUCH
PERSON IS BOUND BY THIS ARBITRATION PROVISION. ANY ATTEMPT BY ANY SUCH
PERSON TO ENFORCE THIS ARBITRATION PROVISION SHALL CONSTITUTE
CONGLUSIVE CONSENT TO BE BOUND HEREBY. ANY CLAIM OR CAUSE OF ACTION
NOT GOVERED BY THIS ARBITRATION AGREEMENT SHALL BE COVERED BY ARTICLE
X3V HEREIN.

Acknowledoment. EACH OWNER, BY ACCEPTING A UNIT SUBJECT TO THE TERMS OF
THIS MASTER DEED, ACKNOWLEDGES THE DISCLAIMERS OF IMPLIED WARRANTIES
OF HABITABILITY WITH RESPECT TO THE UNITS AND ALL GENERAL AND LIMITED
COMMON ELEMENTS AS SET FORTH HEREIN, AND ACKNOWLEDGES THAT SUCH
DISCLAIMERS WERE SPECIFICALLY BARGAINED FOR BY GRANTOR.

XXV, Alkerpative Dispute Resolution

Any claim or cause of action nol covered by the arbitratlon provisions of Article XXXV shall be covered
by the provisions of this Article:

A

Definitions Applicable lo this Aricle XXXVII

1. Bound Party. Includes: Grantor; all Owners; the Association end its officers, directars,
and commitiee members, including any corporation or other entity formed to serve as the
Assaciation: all Persons subject o this Master Deed,; any Person not otherwise subject ta
this Master Deed who agrees fo submit to this Arficle; any Person that now has or
hereafier acqulres any interest in a Unit; the developer of the Regime; any Person that
hvas previously ar hereafier supplles (direclly or indirectly) labor, materials, design
sefvices, equipment or other things of value in connaction with the construction aor
maintenance of any Unit or Comman Element in the Regime; any feir, sUCcessor,
delegatee or assignee of any Person listed in this paragraph, any broker or sales agent,

- or 'any officers, directors, managers, members, agenis, gmployees or representatives of
the foregoing. i

2 Dispute. For purposes of this Article XXXVil, the term “Dispule” refers to any claim,
grievance or dispute arising out of or relating to (i) the Interpretation, applicallon, or
enforcement of lhls Master Deed, Including all documents attached thersto or
indorparaled by reference therein and; (i) the rights, ebligations, and dufies of any Bound
Party under the Masler Deed, including all documents attached thersto or incarporated
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B.

by reference thareln; and any olher claim, grievance or dispule not otherwise subjecl o
the arbitration provislons sel forlh In Arlicle XXXV1 above, excepl lhal the following shall
not ba consldered a Dispule unless all paries to the maller otherwise agree to submit the
malter lo lhe procedures set forlh in Sectlon B of this Artlele: (i} any suil by the
Assoglation lo collecl assessments or olher amounls due from any Owner of a Unll; (i)
any sull belween Qwners, which does not include Granlor or the Assoclation @ a party, if
such $uil asserls a Dispute which would conslilule a cause of aclion independent of tha
Master Deed:; and ({iil} any suit in which any Indispensable party is nol a Bound Parly.

Arbilralion.

1.

ANY DISPUTE BETWEEN THE BOUND PARTIES SHALL BE SUBJECT TO
MANDATORY ARBITRATION, AT THE REQUEST OF ANY BOUND PARTY,
WHETHER MADE BEFORE OR AFTER INSTITUTION OF ANY JUDICIAL
PROGEEDING, PURSUANT TO THE FEDERAL ARBITRATION ACT OR, IF IT IS
DEEMED NOT TO APPLY, THE SOUTH CAROLINA UNIFORM ARBITRATION ACT,
SECTION 15-48-10 ET. SEQ. OF THE CODE OF LAWS OF 50UTH CAROLINA.

Without limiting the generality of \he foregoing, Disputes which are subject (o arbitration
under [his Arlicle XXXVl shall include Disputes based on alleged breach of contract,
Disputes based on alleged negligent or Intentional misrepresentation or non-disclosure in
ihe inducernent of a contract or in the execution or performance of a contract, Disputes
conceming alleged breach of any slleged duty of geod failh and fair dealing,
disagreements as to whether a matter is subject lo arbitration, claims broughl as class
actions, and claims arising from documents execuled in tne fulure, and all disputes,
claims and controversles alleging negligence, gross negligence, reckless conduct,
intentibnal conduct, breach of implied warranty of habitability or any other basis ar theory
of liahility whatsoever, The Bound Parlies confirm thelr Intention that these arbitration
provisions be conslrued liberally to give effect to the Bound Partles’ desire that all
Disputes batween the Bound Parties of every nalure whatsoever be subject to arbitration.
Institution of & judicial proceeding by a Bound Party does not waive the right of tha
Bound Party to demand arbitralion hereunder. :

Arbitration shall be conducted under and governed by the Commerelal Arbilration Rules
of lhe AAA. All applicable statules of limitalion shall apply to a Dispute. As a condltion
precedent lo arbitration, the Dispute shall first be mediated in aceordance with the
applicable Mediation Rules of the AAA, or such other mediation service selected by us.
The a[bitratinn proceedings shall be conducted fn Horry Counly, South Carpling, on an
expedited basis before a neulral arbitrator who is @ member of the Bar of the State of
South Carolina, and hss been actively engaged in the practice of law for at least 15
years, specializing in commercial transactians with subslantial experience in the subject
matter of this Agreement. The arbitrator should be of recagnized standing in Sauth
Carolina and nesd net necessarlly be an attorney who generally serves as an arbitrator
for AAA or otherwise. Any atlomey who serves as an arbitrator shall be compensated at
a ralel equal to his or her current regular hourly billing rate. Upon the request of any
Bound Party, the arbitrator's award shall include findings of fact and concluslons of law
provided that such findings may be in summary form. Any Bound Party may seek review
of the arhitrator's award before an arbitration review panel comprised of three arbitrators
qualified in the same manner as the initial arbitrator (as sel forth mbove) by submitting a
wrilten request to the AAA, The right of review shall be deemed waived unless requested
in wriing within ten (10) days of the delivery of the inltial .arbitrator's award, The
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arbitration review panel shall be entifled lo review all findings of fact and conclusions of
law' in whatever manner it deems appropriate and may madify the award of the initial
arbitrator In its discretion. Unless otherwise deemed appropriate by the arbitrator(s), the
prevailing party shall be eniitied to an award of all reasonable gut-of-pocket costs and
expenses (including atiorneys' and arbitrators’ fees) relaled to the enfire arbitratlon
progeeding (including review if applicable). In the event that the arbitration provision
hereln is invalidated by & court of compstent jurisdiction, Association, any Qwner and
Grantor, binding their heirs, successors and assigns, agres thal any and all disputes
which weuld have bean subject fo this arbitration provision shall be trled non-jury and
further expressly agree that they hereby walve all resort to trial-by-jury of any and all
issues otherwise so lriable. Eachi Bound Party hereby congents to jurlsdiction in South
Carolina. This provision shall survive Closing and shall be binding on te heirs,
successors and assigns of the Bound Parties.

4. THIS ARBITRATION PROVISION 15 EXPRESSLY INTENDED TO BENEFIT AND BE
ENFORCEABLE BY EACH BOUND PARTY WHETHER OR NOT SUCH PER3ON 1S
BOUND BY THIS ARBITRATION PROVISION. ANY ATTEMPT BY ANY SUCH
PERSON TO ENFORCE THIS ARBITRATION PROVISION SHALL CONSTITUTE
CONCLUSIVE CONSENT TO BE BOUND HEREBY. )

Associationl Claims. [n addition to compilance with the foregaing arbitration procedures outlined
In this Article, the Board shall not be authorized or obligated to and the Association shall not
initiaie any judicial or administrative proceeding unless first appraved by a seventy-ive percent
(75%) affirmative vote of the entire Association membership, except thal na such approval shall
ba required for actions or proceedings: : :

1. initlated to enforce the provisions of this Master Deed against an Qwner or Occupant of
any Unit or Common Element (excluding the provisions of the Limited Warranty and Unit
Limited Warranty contained in Article XXXV herein) including all documents aitached
hereto or incorporated by reference herein, Ingluding, but not fimited io, caolleclion of
assessments and foreclosure of ligns, '

2. Inlt[ated to challengs property taxation or condemnation proceedings; or

3, to defend claims filed against the Association or to assert counterclalms in praceadings

instituted agalnst it.

This Sectign C shall nat be amended unless such amendment is approved by one hundred
percent {100%) of vates of lhe Asspclation membership. .

Waijver of Jury Trial. BY AGCEPTANGE OF A DEED TO ANY UNIT OR OTHER PROFERTY
HEREUNDER, ASSOGIATION AND OWNER(S) MEREBY KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY HEREBY AGREE, THAT, TO THE EXTENT THE ARBITRATION
PROVISIONS OF ARTICLES YOGVl AND XXXVII MAY BE DETERMINED BY A GOURT NOT
TO APPLY FOR ANY REASON; : .

1. NEITHER ANY OWNER NOR ANY ASSIGNEE, SUCCESSOR, HEIR, OR LEGAL
REPRESENTATIVE OF OWNER OR GRANTOR, SHALL SEEK A JURY TRIAL IN
ANY LAWSUIT, PROGEEDING, OR ANY OTHER LITIGATION PROCEDURE ARISING
FROM OR BASED UPON THE MATTERS SET FORTH HEREUNDER, OR TO THE
DEALINGS OR RELATIONSHIP BETWEEN OR AMONG THE GRANTOR, ITS
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AGENTS, CONTRAGTORS, SUBCONTRACTORS, ARCHITECTS, ENGINEERS AND
THE OWNERS OR THE ASSQCIATION;

2. NEITHER ANY OWNER, NOR ASSOCIATION, NOR GRANTOR WILL SEEK TO
CONSOLIDATE ANY SUCH ACTION IN WHIGH A JURY TRIAL HAS BEEN WAIVED
WITH ANY OTHER ACTION IN WHICH A JURY TRIAL HAS NOT BEEN OR CANNOT
BE WAIVED;

3. MEITHER ANY OWNER, NOR ASSOCIATION, NOR GRANTOR HAS IN ANY WAY
AGREED WITH OR REPRESENTED TQ ANY OTHER PARTY THAT THE
PROVISIONS OF THIS SEGTION WILL NOT BE FULLY ENFODRCED IN ALL
INSTANCES; AND

4. THE PROVISIONS GONTAINED IN THIS ARTICLE ARE A MATERIAL INDUCEMENT
FOR GRANTOR TO MAKE THE DECLARATIONS SET FORTH HEREIN.

KAXVII.  Safety & Ggated Aeccess to Regime

All Owners, by accepting litle to a Unil, waive all rights of uncontrolled and unlimited access, ingrass and
egress to and from such Unlt and acknowledge and agree that such access, ingress, and egress will be
limited to roadways, sidewalks and walkways located within the Regime from time to time, provided (hal
pedestrian and vehicular access to and from all such property will be provided at all times. There is
reserved unlo Grantor and the Assoclation and their respective successors and assigns the right and
privilege, bul not the' obfigation, to malntain guarded or electronically-monitared gales controlling
vehlcular access to and from the Regime, provided that access may be granted to any Person who gives
reasonable avidence satlsfactory to entry guards, if there are any, that entry i3 with the specific
permission of Ownar ¢r his duly aulhorized agent. Neilher the Granlor nor the Associatlon wil be
responsible, in the exercise of its reasonable judgment, for the granting or denial of zccess to the Regime
in accordance with the foregaing.

NEITHER GRANTOR NOR THE ASSOGIATION SHALL IN ANY WAY BE CONSIDERED INSURERS
OR GUARANTORS COF ANY GATE OR CONTROLLED ACCESS TO THE REGIME OR SAFETY
MEASURES UNDERTAKEN WITH RESPECT THERETO BY EITHER OR BOTH OF THEM AND
WHETHER OR NOT SUCH ACTIVITIES OR UNDERTAKINGS ARE REFERRED TO AS "SECURITY"
MEASURES, NOR SHALL EITHER OR BOTH BE LIABLE FOR ANY LOSS OF DAMAGE RESULTING
FROM ANY FAILURE TO PROVIDE CONTROLLED ACCESS OR SAFETY MEASURES, OR FROM
LEAVING ANY GATE OPEN, AS PERMITTED UNDER THIS SECTION, OR FROM A FAILURE OR
INEEFECTIVENESS OF ANY SUCH CONTROLLED ACCESS OR SAFETY MEASURES
UNDERTAKEN BY EJTHER OR BOTH OF THEM., NO REPRESENTATION, WARRANTY OR
COVENANT IS GIVEN TO ANY OWNER OR OCCUPANT BY EITHER OR BOTH OF GRANTOR AND
THE ASSOCIATION THAT ANY CONTROLLED ACCESS OR SAFETY MEASURES INSTALLED OR
UNDERTAKEN CANNOT GBE BYPASSED OR COMPROMISED OR THAT THEY WOULD, IN FACT,
AVERT DAMAGE OR LOSS RESULTING FROM THAT WHICH THEY ARE DESIGNED TC FREVENT,
AND EACH OWNER EY ACCEPTANCE OF A DEED TO A UNIT AND EACH QCCUPANT THEREQF
SHALL INDEMNITY AND HOLD GRANTOR AND ASSOCIATION HARMLESS FROM ANY DAMAGE
AND GOSTS AND EXPENSES, INCLUDING ATTORNEY FEES, INCURRED BY EITHER OR BOTH OF
THEM AS A RESULT OF ANY SUCH ASSERTION OR DETERMINATION.

Notwithstanding anything harein contzined to the conlrary, Grantor hereby reserves unio itself, its
successors and assigns, the right and option to control any gate lo the Regime and to leave the gate in
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an open position foi the unobstructed and uncaontrolled passage of construction vehlcles for Persons
engaged in both infrastructure and building construction activilies.

WX, Prohihitionon Time Shares

Notwithstanding anything herein fo the contrary and subjact to the proviso set forth below, no Unit shall
he used for or-subject to any type of Vacation Time Sharing Ownership Plan, Vacation Time Sharing
t ease Plan, or Vacation Time Sharing Plan, as deflned by the South Carplina Code of Laws, Section 27-
32-10, ef seq., as amended, or any subsequent laws of the Siate of South Carolina dealing with a
vacalion time share, ownership or leasing plan, unless the Owner of said Unil has obtained the prior
written approval of Grantor or, fallowing the formation of the Associatlon, the Board; provided, however,
that ‘upan the prior written approval of Grantar or, following the formation of lhe Assaciation, the Board,
any Unit may be owned by a partrership, limited liability company, tenants in comron or ather jalnt
ownership zrrangemient, and all partners, members, managers, tenants in commen. or other joint owners
shall have the right to use the Unit on such basls as the pariners, members, managers, tenants in
common or ather joint owners, may agree; provided, that the lotal number of parlners, membars, tenants
in comman or other joint owners of such an entity may not exceed thirteen (13); and provided, further,
that Granior or the Board, as applicable, is notified in writing upon any change or proposed’ change in
control of the underlying owners of any such Owner enlity or jolnt ownership arrangemenl.

XL. Miscellaneous.

A.  Attached heieto as Exhibit A, Legal Description.

g. .Attached heieto as Exhibil 8, Plat & Elevation Cerllficate.

C. Altached hejeto as Exhibit G, Plot Plans.

D. . Affached heteto as Exhibit D, Table of Values.

E. ° Aftached hereto as Exhlblt E, the Architect's Certificate reguired Ey 5. €. Code Ann. § 27-31-1 10

(1976). w
Aftached hereto as Exhibit F, Articles of the Association.

Altached hejeto as Exhibit G, the EylaWs of the Assaciation, a5 required by 3. C. Code Ann, §
27-31-150 (19786). :

o

[Slgnature Page Follows]
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IN WITNESS WFIEREQOF, the Granlor has execuled lhis Master Deed this C} = th day of

January, 2008.

Signetl, seatecl/aryellve}éd

in the.presence of /

A -

I - . y

L / THE PELNT e
WilRass 1 ‘ » /

L A Mf?f/ f’ﬁ/// -~ |SEAL]

W’ Rusdall Drake, Manager
et T c:%ﬂf. 7

Wilness 2

STATE OF SOUTH GAROLINA )
. )

COUNTY OF Vd £ r‘fff,// )

1, mel.ar-"‘ h 5. C,/mw 2/, Notary Public for the Slate of South Carclina, do hereby cerlify
that THE POINTE LLC, by W. Russell Drake, its Manager, personally appeared before me lhls day and
acknowiedged lhe due execution of the foregoing instrument,

1,
Subscribed torand sworn before me this \Jd day o_f_w éf.{rm/m}/ , 2008.

‘7(&.-"(’, o/ caj ( F/LMMMF el
Motary Public for the State of S‘én/ﬂ‘l /Carnllna
My Commission Expires: o STl

[NOTARIAL SEAL}
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Signatura Papa
Colurnbia: 732000 .6



EXHIBIT A

Description of Land

All and singuiar, those certain pieces, parcels or lols of land, situate, lying and being northeast of the Gity
of Myrtle Beach, in the County of Homy, State af South Caroling, and being designated as Parcel 2
carved from Parcel 3-B, Egerton Acres, containing 1.21 acres of Uplands and 5.9 acres +/- af Saltwater
Marsh, as more particularly shown on that certain plat enlitied “Resurvey of a 7.1 +/- Acre Portion of
Parcel 3-B, Egertoni Acres, Horry County, South Caralina, prepared for Shoreclub, LTD" by Raobert L.
Bellamy & Associates, Inc., dated July 18, 1999, and recorded in ihe Office of the Register of Deads for
Marry County In Plat Book 164 at page 109 on July 28, 1839, reference to which is made for a more
cormplele description of the Real Property.



EXHIBIT B
As-Built Survey & Elevalion Cerlificale
The As-Buill Survey attached herela is a Irve and correct copy of the As-Buill Survey for the Regime

recorded January 29, 2008, in lha Office of the Regislor of Deeds for Horry County in Plal Book 235 al
page 63.
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EXHIBIT G

Plet Plans, consisting of
Site Plan, Floor Flans, Unit Plans and Elevations
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EXHIBIT D
Table of Values
The assigned values sel forth bhelow are flxed for the sole purpose required by Ihe Acl and irrespeclively

of Ihe actual value, shiall nat prevent each Qwner [rom fxing a dilferent circumslantial value to his/herflis
Unit in all lypes of acld and coniracts,

‘ TOTAL [N ASSIGNED ¥, OVWNERSHIP

UNITS TYPE BUILDING VALUE PER UNIT
101, 201, 201, 401, 501, 601,
701, 801, 901 ; A s] $1,000,000 1.96078%
102, 202, 302, 402, 502, 802,
702, BO2, 902, 1002 - B 10 $1,000,000 1,96078%
103, 303, 503, 703, 903 C 5 $1,000,000 1.96078%
104, 204, 304, 404, 504, 604, - _
704, B0O4, 904, 1004 D 10 $1,000,000 1.96078%
205, 305, 405, 505, 605, 705,
BO5, 505, 1005 ' E ] 51,000,000 1.96078%
206, 306, 408, 506, 606, 706,
806, 906 | F a8 $1,000,000 1.068076%
TOTALS » 51 . 551,000,000 100.00%




EXHIBITE
ARCHITECTS CERTIFICATE
Pursuant ter 5. G Code Ann. § 27-31-110 (1978), | certify thai the Regime plans described in the attachad

Exhibit C fully delpict the: layaut, dimensions, location, area and number ideniificalion of the Units and the
General and Limited Commaon Elements of the Regime.

JHS RESORT DESIGN, Ih

By:

J. Glinton Burdett, Architeci-’
Archltect's 5.C. License No. 05248

Columbia, South)Caroling
Thiz day of , 200&
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Articles of the Assoclation



. \
FIED TO BE A THVE AMD CORAECT COPY
A5 TAXEM FROM ARD COMPARED WITH THE

CAIGHINAL ON FLETN THIE GFRCE ) .
' STATE OF S0UTH CAROLINA
; SECRETARY OF STATE
Nov 2 & 2007 NONPROFIT CORPORATION

ARTICLES OF INCORFORATION

) wg%@ﬁﬁgﬂ*ﬁmﬂmv N BLACK INK

Pursvant to Section 33-31-202 of the South Coroling Code of Laws, ns amended, the undersigned
corporation submits the following information:

L.

2.

The namie of the nanprofit carparation is The Pointe Condominium Associalion, bne.

The iniiizl repistered office of the nanprefil corporation is 3710 Landmark Drive, Suite 114,
Columbia, South Caralina 29204,

honprofit corporation al that office is W. Russell Drake.

The name of the registerad agent of ‘,"

Lhereby ainimep.gs registersd egent of the corporation,

Check “a™, "'b", or “c* whichever is applicable. Check only one bow:

1

1. D The nonpraht carporation is a public benelil corporalion.
b, 1 The nonprofit corporacion is a religious corporation,
C. The nanprofic c'-arpnrnl..inn isn mut:uﬂl benefit corporation.
Check “{1“ or “h™, wiiichever is applicable; EE',L?; éf;mwmﬂﬁéégéaxfggn. ING, THE
Filng Fee: 525,00 ORIG
a [ Thiscorporation will have members. e
" Mark Hammand Sputh Caodng Seerelary of Slale
h. D Thiz eorparatian will war have member: '

The addyess of the principel office af the ponprofit corporation is 3710 Landmark Drive, Suile
I d, Caﬂumbiu, South Caralina, 29204,

IF thiz nonprolit corporation is either a public bepefit ar religious corporation (when box *a” or
“b™ of paragsaph 3 is checked). complete either “a™ or ~b", whichever is applicable, lo describe
how the remaining nsscts of the comeration will be distribuied upon dissolulion of the
curpl:lr.!.lFDn.

n. ] Upan dissahution of the corporation, assets shall be disiributed for one or imore
exempl purposes within the meaning of section 501(e)(3) of the Intemal Revenue
Caode, or the rorresponding section of sny future Federal tax code. or shall be
distrituted 1o the Federal gavernment, ar to a staie or lacal govemment, for a
public purpase. Any such asset nol sa disposed of shall be disposed of by the
Coun of Comman Pleas of the county Tn which the peincipal officz of the



10.

The Pomle Condamininm Aszogintisg, e
MName of Corporntion

comporadion is ten located, exclusively far such pusposes or (o such organization
or organizaliong. a2 soid court shall determine, whieh are organizzd nnd operated
cxelusively for such purposes.

h 3 Upon dissolulion of the corparation, consistant will Ui law, the remaining assels
' of the corporation shall be distnibuted 1o

If the 511rﬁnr;;lin:1 is n mutual beoefit corporation (when box "¢ of paragraph 3 is chocked),
complete sfiher “a™ or ‘B, whichever is applicable, w deseribe how the (remaining) osseis of the
corporation will be disrributed upon dissolution of the carporation.

a. Upen dissalutien of the mivtid beseDl corpuratipn, the (remivining) assels shall
: b distributed to its members. or il it has no members, o iose perzons lo wham
the corporation holds itsell out as benefiting ar serving.

b. T Upon dissolution of the mumal benefit corporation, (he (remaining) asicls,
: consistent with the lew, shall be distribuled o

The opliosal provisions which the nonprofit corporation elecis w inchide in the erticles of
jncomoralipn arc as follows (See’31-31-202(c) of the 1976 Soulh Carolina Code of Laws. as
amended. the opplicable somments thereto, and the insiructions ta this foem)

The neme and address of each incorporator is os (ollows (only one is required):

W. Russsll Drake
3710 Landmark Drive
Suile 114
Columbia, South Carolina 29204

1
Each origina] direetar of the nonprofit corporation must sign the wrticles but anly if the directors

are nnmed in these priicles: Mot applicable.

far must sign the aticles,

W Rifebell Drake .
Dare; Moverber 347, 2007

Calurnbiz 974033 w1
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Bylaws of the Association



STATE OF SOUTH CAROLINA ) FIRST AMENDMENT TO THE
) BYLAWS OF THE POINTE

COUNTY OF HORRY ) CONDOMINIUM ASSOCIATION, INC.

[This instrument is recordable and references the Master Deed of The Pointe
Hdrizontal Property Regime recorded in Book 3312 and page 662)

THIS FIRST AMENDMENT TO THE BYLAWS OF THE POINTE

CONDOMINIUM ASSOCIATION, INC. (the “Amendment”) is executed as of this_ dayof

MAT , 2008, by THE POINTE CONDOMINIUM ASSOCIATION, INC. (the
“Association”).

STATEMENT OF PURFOSE

~ WHEREAS, by written consent dated January 31, 2008, the Board of Directors of the
Association (the “Board”) adopted bylaws for the Association (the “Bylaws”) which were
recorded in the Office of the Register of Deeds for Horry County in Book 3312 at page 662 as
Exhibit G to the Master Deed of The Pointe Horizontal Property Regime (the “Master Deed™);
and :
WHEREAS, pursuant to Article X1, Section F(6) of the Bylaws, as long as The Pointe
LLC (the “Grantpr”) has the right to fill vacancies on the Board, amendments to the Bylaws
require only the unanimous consent of the Board and no meeting of the members of the
Corporation, or any approval thereof, need be had; and

WHEREAS, as of the date hereof, the Turnover Date (as defined in the Bylaws) has not
occurred, and Grantor is entitled to appoint and/or fill vacancies for the Board; and

WHEREAS, the Board, after having been presented with amendments to the Bylaws as
more particularly described herein and acting in the best interests of the Association, has
approved and adopted such amendments; and ' '

1

" WHEREAS, the Association desires to enter into this Amendment in order to modify
certain terms of the Bylaws as approved and adopted by the Board of Directors and to evidence
such modifications by recording this Amendment in the Office of the Register of Deeds for
Horry County in: accordance with the terms of the Master Deed, the Bylaws, and the South
Carolina Horizontal Property Act, as amended. '

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, he undersigned agree as follows:

1. Capitalized Terms. All capitalized, undefined terms used in this Amendment shall have
the meanings assigned thereto i the Bylaws.

Instrument#: 2008000064117, DEED BK:
3335 PG: 2075 DOCTYPE. 069 05/18/2008
at 01:32:3% PM, 1 OF 37 BALLERY V.
SKIPPER, HORRY COUNTY, 5C
REGISTRAR OF DEEDS



2. Amendments.

(2) Use§ of Proxies in Electing Directors. The following provisions in the Bylaws are
hereby amended in order to permit the use of proxies in electing dirsctors.

(i) . The second sentence of Article TI, Section F, is hereby deleted in its
entirety. '

(i)  The second sentence of Article I1, Section G, is hereby deleted in its
entirety.-

(iii)i The second sentence of Article IV, Section B, Subsection 7, is hereby
' deleted in its entirety.

(b)  Board of Directors. The Bylaws are hereby amended to authorize a range in the
nurpber of directors (as opposed to a fixed number), such that the first sentence of
Article IV, Section A, is hereby deleted in its entirety and the following is inserted
in lieu thercof:

“The Board of Directors shall consist of no less than three (3) but not more
. than (5) persons for so long as The Pointe LLC (the “Grantor™) is entitled
‘' to appoint any Members of the Board of Directors and shall remain at no
" less than three (3) but not more than five (5) Directors commencing at the
Turnover Meeting (as defined below).”

Fufther, to facilitate the staggered terms of the directors, the first sentence of
Article TV, Section B, Subsection 5 of the Bylaws is hereby deleted in its entirety
and the following is inserted in lien thereof: :

“At the Turnover Meeting or, if at the time of the first annual meeting of
Members, Qwners, other than the Grantor, are entitled to elect all of the
Directors: (A) if the number of Directors is set at five (5) Directors, then
fhe terms of office of two (2) Directors shall be three (3) years, the terms
of office of two (2) Directors shall be two (2) years and the terms of office
of the remaining Director or Directors shall be one (1) year; and (B) if the

. pumber of Directors is set at less than five (5) Directors, then the terms of

. office of one (1) Director shall be three (3) years, the terms of office of
one (1) Director shall be two (2) years and the terms of office of the
remaining Director or Directors shall be one (1) year.”

{c) Bogard of Directors Election Procedures. To clarify the election procedures set
forth in the Bylaws, Article IV, Section B, Subsection 3 of the Bylaws is hereby
amended by adding the following language at the end of such section:

“Notwithstanding the foregoing, nothing contained in this provision shall
(a) prohibit the Association from combining any ballot required to be

FMET AMENDMENT TO THE BYLAWS OF THE POINTE CONDOMINIUM ASSQCIATION, [ne.
Pape 2
Columhbia: 1030864 v1



delivered hereby with a form of proxy, if delivered; or (b) prevent or
prohibit Members present at the noticed meeting from nominating
additional candidates for director(s) from the floor of such meeting.”

(1)  Useof Reserve Funds. To facilitate the orderly operation, maintenance and repair
of the Condominium, the third and fourth senfences of Article VIII, Section B are
hereby amended to read as follows:

“Funds deposited into such reserve accounts ghall be used to pay for,
without limitation, roof replacement, the replacement of other structural
elements and mechanical equipment constituting a portion of the Common
Elements, building painting, pavement resurfacing, and the replacement of
personal property which may constitute a portion of the Common
Elements held for the joint use and benefit of all the Owners of all Units;
provided, that nothing herein contained shall prohibit the Association from
applying any monies in such reserve funds for other replacements or 1o
mest other reasonable needs or requirements of the Association in
operatirnig, maintaining, repairing or managing the Condomimum in the
event of emergencies or in the event the sums collected from the Owners
of Units are insufficient to meet the then current approved budget of the
Association, but it shall not be a requirement that these monies be used for
such latter purposes, as a separate assessment may be levied therefor if
deemed to be preferable by the Board of Directors in its sole discretion
Subject to the foregoing, the nse of the reserve funds and interest thereon
for all expenditures (other than those permitted above) exceeding (a)
$1,000 per instance or (b) $10,000 in the aggregate during any budget year
must be approved in advance by sixty-seven percent (67%) of the
Members, and the funds must remain in the established reserve accounts
until such approval is granted.”

Confonneqi Bylaws. A conformed copy of the Bylaws, as amended hereby and with such
amendmetits being highlighted for ease of reference, is attached hereto as Exhibit A.

" Limited Amendment and Waiver; Full Force and Effect. Except as expressly agreed to

herein, the Bylaws shall continue fo be and shall remain in full force and effect. This
Amendmett shall not be deemed (a) to be a waiver, modification or amendment of any
other term; or condition of the Bylaws other than as expressly provided herein, or (b) to
prejudice any other right or rights which either party may now have or may have in the
future under or in connection with the Bylaws, as the same may be amended or modified
from time to time.

Governing Law. This Amendment shall be governed by, copstrucd and enforced in
accordanck with the laws of the State of South Carolina without regard to the conflicts of

law principles thereof.

FIRST AMENRMENT TO THE BYLAWS OF THE POINTE CONDOMINIUM ASSOCIATION, INC.

Pape 3
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6.

Counterparfs. This Amendment may be executed in separate cou
when exectted and delivered is an original but all of which taken

and the same instrument.

[Signature page follows.]

nterparts, each of which

together constifute one

FIRST Al
Page 4
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Columbia: 1030804 v1



IN WITNESS WHEREOQF, the undersigned have excecuted this Amendment under seal
as of the date first written above. '

[CORPORATE SEAL] THE POINTE CONDOMINIUM
ASS N

8 o0

Rob Bell, President

Signed, sealed and d¢hvered
in the presence of:

_ézaﬂi?&uuéﬂagg?f(;zaéé;

Withess &~

Attestation:

[CORPORATE SEAL]

Mike Ward, Secretary

Signed, sealed and delivered
in the presence of:

Witness 1

‘Witness 2



Witness ]

IN WITNESS WHEREOF, the undersigned have executed this Amendment under seal

as of the date first wilitten above.

[CORPORATE SEAL]

Signed, sealed and delivered
in the presence of:

Witness 1

Witness 2
[CORPORATE SEAL]

Signed, sealed and delivered
in th& presence of:

Witness 2

THE POINTE CONDOMINIUM
ASSOCIATION, INC,

By:

Rob Bell, President

Atlestation;

e

Mike Ward, Secretary



STATE OF ﬂ/ CL )
. : )
county ofF_Calgub-n. ) |
1, \.'"74,0/“4&.- /_CO ﬁw@‘wNotary Public for the State of /\/ - N do

hereby certify that THE POINTE CONDOMINIUM ASSOCIATION, INC., by Rob Bell, its
President, personally appearsd before me this day and acknowledged the due execution of the

foregoing Instrument,

Subscribed 18 and swom belare me this 5  dayof M af(,(}f , 2008.

Notary Public for the State of HNeorrge Qo plinar

My Commiission Expires:__/0 -2 F-gA) 2

[NOTARIAL SEAL]
STATE OF i )
) .
COUNTY OF )
I, , Notary Public for the State of do

hercby certify that THE POINTE CONDOMINIUM ASSOCIATION, INC., by Mike Ward, us
Secretary, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument,

Subscribed to and swom before me this day of , 2008.

Notery Public for the State of
My Commission Expires:

[NOTARIJAL SEAL]



STATE OF . )

COUNTY OF

I . Notary Public for the State of do
hereby certify that THE POTNTE CDNDOMINIUM ASSOCIATION, INC., by Rob Ee]l its
President, personal!y' appeared before me this day and acknowledged the due execution of Lhe

foregping instrument.

Subscrbed to!and swomn before me this day of , 2008.

Notary Public for the State of
My Commission Expires:

[NOTARIAL SEAL]

MM&@
COUN DF s

{IL ! L L Notary Public for the State of
sriify that T'!-IE FOINTE CONDOMTNIUM ASSOCIATION, INC., by Mike Ward, 1ts
y, personally appeared before me this day and acknowlcdged the duc execution of the

day af%)/iéé/ ,2008.

ﬂo/mxy Public for the State DW
My Commission Expires:__ /=~ ()

NOTARIAL-SEAL ' - W

foregoing instrument;

Subscribed tal and sworn before me thi '




EXHIBIT A
Conformed Bylaws



BYLAWS
OF

THE FOINTE CONDOMINIUM ASSOCIATION, INC,,
, a South Carolina nonprofit corporation

I. IDENTITY
SR ILEEE R S

A These arc the Bylaws of The Pointe Condominium Associatien, Ine.
(“*Association™), a South Carolina nonprofit corporation. The purpose of the Assooiation i the
administration, operation and management of The Pointe Horizontal Property Regime (the
“Condominium”), as the same may now or hereajter be constituted in accordance with the South
Carolina Horizontal Property Act § 27-31-10 et seq., Code of Laws of South Carolina 1576, as
amended (the “Aat). The Association shall underlake the performance of and shall carry out the
acts and duties incident 1o the administration, operation and management of the Condominium in
accordance with fhe terms, provisions and authorizations contained herein, in the Articles of
Incorporation of the Association (the “Articles” ) and in the Master Deed of the Condominium
which will be recorded in the Office of the Register of Deeds for Horry County, South Carolina
(the “Master Deed™).  In addition, the Association may own, operate, lease, sell, trade or

otherwise deal with any property, real or personal, as may become part of the Condominium (the

~ “Condominium Properly™) and as may be necessary or convenient for the administration of the

Condominium.

B. The provisions of these Bylaws are applicable to the Condominium and are
subject to the provisions of the Articles. A copy of the Aicles and a copy of these Bylaws will
be armexed as Exhibits 1o the Master Deed. The terms and provisions of the Articles and Master
Deed shall control wherever the same may conflict herewith. The defined terms used in these
Bylaws shall be 2s defined in the Master Deed and the Articles, unless specifically defined in
these Bylaws or unless otherwise required by the context.

C. All members of the Association, as defined in the Articles, and thelr invitees,
including, withoui limitation, all present or future owners and tenanis of Units in the
Condominium ahd other persons using the Condominium or any of the facilities thereof in any
manner, are subject to these Bylaws, the Rules and Regulations of the Association, the Articles
and the Master Deed.

D.  The office of the Association shall be at 9547 Edgerton Drive, Myrtle Beach,
South Carolina 20572, or at such other place as may be established by resolution of the Board of
Directors.

E. The fiscat year of the Association shall be the calendar year.

F. The seal of the Association shall bear the name of the Association, the word

“South Carolina'l, the words “Nonprofit Corporation” and the year of incorporation.



T
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H.  MEMBERSHIP. VOTING. QUORUM. PROXIES

A.  Membership. The qualification of members of the Association (“Membexs™), the
manner of their admission to the membership and termination of such membership and voting
rights of Members (“Voting Interests™) aré as follows:

1. ©  The operation of the Condominivm shall be by the Association. The
Association shall operate pursuant to the provisions of the Master Deed, the Articles,
these Bylaws and the Acl. The powers and duties of the Association are those as set forth
in the Articles and these Bylaws.

2. . Subject to the provisions and restrictions set forth herein the Bylaws, each

Owiter of 4 Unit shall be a member of the Association and shall be entitled to one (1) vote

for each Uit owned by him, to be exersised as provided in the Articles, the Bylaws and

the Mastet Deed, which such vote shall be weighted in accordance with such-Owner’s

allocatad interest in the Common Elements as set forth on-Exhibit I to the Master Deed.

. The provisions addressing the right of the Owners to elect members of the Board are
contzined in Article JV below.

i

3.  The Association chall admimster and manage the Condomininm (other
than the rdntal management of the Units) and maintain and repair the Common Elements
and the Limited Common Elements, except as otherwise provided in the Master Deed.

A, ‘The Association may enter into a management contract with a third party
(the “Manhgement Company”) for the management and maintenance of the Units and the
Association, including, without lmitation, the Common Elements and the Limited
Common Elements. The Managemeni Company shall be paid a reasonable fee for its
managemént services, the amount of such fees being consistent with industry standard.
The terms and conditions of the management agreement shall conform to the
requiremehts of South Carolina law, which may restrict the term thereof.

B. Quorum. A quorum at meelings of Members shall consist of fifty percent (50%)
of the Voting Intérests that may.be cast for election of the Board, represented either in person or
by proxy at the beginning of a meeting, and such guorum shall be necessary at all meetings of
the Members for the trangaction of business, except as otherwise provided by statute, the Articles
or these Bylaws.

C. Vdting. The vole of the owner(s) of a Unit owned by more than one natural
person, as tenaits in common or as joint tenants (excepl a husband and wife as tenants by the
entirsty), 2 partngrship, limited liability company or any other association of natural persons, or
by a corporation,’a trust, or any other entity shall be cast oF otherwise exercised, at all meetings
at which Membets of the Association are entitled to vote or otherwise act, by one natiral persan
desipnated by the owner(s) of such Umt as the “Primary Qceupant” thereof. In each instance
where title to 2 Unit is proposed to be conveyed or is otherwise to become vested in more than
one natural persoln (except a husband and wife as tenants by the entirety), a partnership, limited
lizbility company or any association of natural persons, or 2 corporation, a trust, or any other

cntity, the prospective owner(s) shajl, by written instrument acceptable 1o the Association (the



“Voting Certificate”), designate one natural person as the Prmary Occupant. The Voting
Certificate shall b filed with the Association and the person so designated shall be and remain
the Primary Occupant of the Unit until such designation has been revoked by written instrument
executed by the gwner(s) of the Unit ar by lawful conveyance of the Unil. The Primary
Occupant of the Unit shall be the only person entitled to cast or exercise, in person or by proxy,
the vote of the owner(s) of such Unit al any meeting of Members or in connection with any
action concerning ‘which Members of the Association shall be required or allowed to vole or
otherwise act.

D. Approval. Evidence of the approval ot digapproval of the owner(s) of 2 Unit upon
any matter, whether or not the subject of an Association meeting, shall be given to the

Association by the same person who would cast the vote of such owner if in an Association
meeting.

E. Votes_Reavired. Except es otherwise required upder the provisions of the
Acrticles, these Bylaws or the Master Deed, or where the same otherwise may be required by law,
at any meeting of the general membership of the Association, which is duly ealled and at which
time & quorum iy present, the affirmative vote of sixty-seven percent (67%) of the Voting
Interests present in person ot by proxy shall be binding upon the Members.

F. Proxies. Except as otherwise required under the provisions of these Bylaws, at
any meeting of the Members, every Member having the right to vote shall be entitled to vote in
person or by general or limited proxy. Prowies may-notheused-it-clecting-Directers—Any proxy
given shall be effective only for the specific meeting for which originally given and any lawifolly
adjourned meetings thereof, Fach proxy must be dated and state the date of tennination. In no
event shall any proxy be valid for a period longer than ¢leven (11) months after the date of the
first meeting for which it was given. Every proxy shall be revocable al any time at the pleasure
of the Member executing it by such Member giving actual natice of revocation to the person
presiding over theimeeling pursuant Lo Section 33-31-724 of the Act.

G. Lirhited or General Proxies. Limited or general proxies may be used to establish
a quorum. Limiled proxies shall be used for (a) votes taken to waive or reduce reserves; (b)
votes taken to waive financial slatement requirements; (c) votes taken Lo amend Lhe Master Deed;
and (d) votes taken 1o amend the Articles or the Bylaws. ~Jirmi =
i ion-wi i i —General proxies may be used for other matters
for which limited| proxies are not required and may also be used in voting for non-substantive
changes to iterns for which a limited proxy is required and given.

H. Consent to Action. Unless a duly called meeting of the Association ghall be
specifically required for action to be taken by the Members in thege Bylaws, the Articles, the
Master Deed, the-Act or other South Carolina siatute, any aclion to be 1aken by the Association
may be taken, o {he extent permitted by law, by written consent setting {orth Lhe action so taken,
approved by Members holding not less than the minimum number of votes neeessary to
authorize or take such action at a meeting at which all Members entitled to vote thereon were
present and voting.
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I ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

A. Angual Meeting, The annual meeting of the Members shall be held at the office
of the Associationior such other place in Horry County, South Carolina, and af such time as may
be specified in theinotice of the meeting, for the purposes of electing Directors and of transacting
anty other business autherized to be transacted by the Members.

B. Special Meetings. Except as elsewhere provided in these Bylaws to the contrary,
special meetings of the entire membership of the Association shall be held whenever called by
the President or by 2 majority of the Board of Directors. A special meeting must be called by the
officers upon receipt of a writien veguest from Members of the Association owning five percent
(5%) of the Voting Interests in the Condominium. :

C. Notice of Meetings. Notice of all meetings of Members, if any, shall be given by
the Secretary or, ‘in the absence of the Sccretary, another officer of the Association, to each
Member, if any (unless waived in writing). Each notice shall be writlen or printed and shall
incorporate an idgntification of agenda items and shall state the date, time, place of and purpose
for which the megting is called. Notice of each meeting shall be given to each Member nol less
than ten (10) dayd nor more than sixty (60) days prior to the date set for the meeting, and shall be
mailed 10 each Member by first class or registered mail. Such notice shall be deemed properly
given when deposited in the United States Mail addressed to the Member at his post office
address as it appedrs on the records of the Association, with postage thereon prepaid. An officer
of the Association shall provide an affidavit, to be included in the official records of the
Association, affirining that nofices of the Association meeting were mailed in accordance with
this provision, toezch Owner af the address last furnished to fhe Agsociation. Each notice shall
in addition be posted at a conspicuous place in the. Condominium ai Jeast ten (10) continuous
days prior to said meeting. Upon notice to all Owners, the Board shall by duly adopted rule
designate 2 specific location on the Condominium Properly, upon which all notices of Owner
meetings shall beiposted. If any meeting of the Memberz cannot be held because 2 quorum 15 not
present, or because a greater percentage of the Voting Interests required to constitute a quorm
for a particular purpase iz not present, wherever the latter percentzge may be Tequired as set forth
in the Articles, the Bylaws or the Master Deed, the Members who are present, either in person or
by proxy, mey adjourn the meeling from time to time until a quorum, or the required percentage
of attendance if g'p‘eater than a quorurm, 15 present.

D. Presiding_ Officer and Minutes. At meetings of Members, the President shall
preside, or in hig absence, the Vice President, or in the absence of both, the Members present
shall select a chairman of the meeting, Minutes shall be kept in a businesslike manner and
available for ingpection by Directors, Members and their authorized representatives during
normal business thours at the principat office of the Association. The Association shall retain
these minutes for'a period of not less than seven (7} years.

E. Members’ Participation at Meetings. Owners have the tight to speak at meetings
of the Board of Direclors and meelings of Mermbers with reference to all designated apenda
items.



F. Qrd@r of Businiess. The order of business at annual meetings of Members, and, as
far as practical, at gther meetings of Members, shall be:

1. Calling of the roll and certifying of proxies;
2. Proof of notice of meeting or waiver of notice;
3. ' Reading or waiver of reading of minutes of previous mesting of Members;

4, © Reporls of officers;

5. : Reports of committees;

6. . Appointment by Chairman of inspectors of election,
7. - Election of directors;

8. Unfinished business;

9. | New business; and

10,  Adjournment.

i

Iv. BOARD OF DIRECTORS

A.  Meinbers of the Board. The Board of Directors shall consist of Hvepo fess than
three (3) but not more than (5) persons for so long as The Pointe LLC (the “Grantor”) is
entitled to appoint any Members of the Board of Direciors and shall remain at no less than three
(3) but not more than_five (5) Directors commencing at the Turnover Meeting (as defined
below). (i) Sixty (60) days following the date on which Qwners, other than Grantor, own
seventy-five percent {75%) of the Units of the Condominium that will ultimately be operated by
the Association, (i) five (5) years after recordation of the Master Deed or (iii) the date on which
Grantor voluntarily relinguishes such right by executing and recording an amendment to this
Master Deed which shall become effective as specified therein, whichever shall first oceur (the
“Turnover Date"), the Owners, other than the Grantor, shall be entitled to eleet, in the manner
provided in Paragraph B, Article IV of these Bylaws, all of the Members of the Board of
Directors. No laﬂzcr than five (5) business days following the Turnover Date and subject to
Article IV, Section B(3), the Association shall call and notice to the Members a Special Meeting
io be held no lalsr lhan thirty-one (31) days following the Tumover Date (the “Tumover
Meeting), at whith such Tumover Meeting the Members shall elect, in the manner provided in
Paragraph B, Artitle IV of these Bylaws, five (5) Directors to serve on the Board, which such
Directors need naf be Members and will take office effeelive upon ¢lection. The Grantor shall
have the right to dlect in the same manner provided in Paragraph B, Arlicle IV of these Bylaws
the Members ofi the Board of Directors which other Owners are nof entitfled to elect.
Notwithstanding the foregoing, the Grantor shall be entitled at any fime to waive its rights
hereunder, by exeeution and delivery to the Association of written waivers, and thereafter 10 vote
in elections for Members of the Board of Directors in the same manner as any ather Owner.




B. Fle¢tion of Directors. Directors shall be elected in the following manner:

1. Commencing with the election of the first Board to succeed the Board
comprised of the persons (a) named in the Arficles or {b) appointed by the incorporator following
the filing of the Aiticles, Grantor shall designate that number and the identity of the Members of
the Board which it shall be entitled lo designate in accordance with the Articlez and these
Bylaws, and upon such designation by (Grantor, by writien instrument presented 1o the meeting at
which such election is held, the persons so designated by Grantor shall be deemed and
considered for all ipurposes Directors of the Association and shall thenceforth hold the offices
and perform the duties of such Directors until their successors shall have been elected or
designated, as the pase may be, and qualified in accordance with the provisions of these Bylaws.

2. For so long as the Grantor shall retain the right to appoint at least one (1)
member of the Baard of Directors, the members of the Board of Directors whom Grantor shall
not be entitled toidesignate under these Bylaws shall be glected at large by a plurality of the
Owners’ voles cast at the annual meeting of the general mermbership immediately following
designation of the: members of the Board whom Grantor shall be entitled to designate. Beginning
with the Tumovei Meeting, the Dirsctors shall be elected at large by a plurality of the Voting
Interests of the Ownets at the annual membership meeting.

3..  Not less than sixty (60) days before scheduled election, the Association
shall mail or delivier, whether by separate Association mailing or inghuded in another Association
mailing or delivedy, including regularly published newspaper, to gach Owner entitled to a vote,
the first notice of'the date of the election. Any Owner or other eligible person desiring 1o be a
candidate for the Board must give written notice to the Association pot less than forty (40) days
before scheduled election.. Together with the written notice and agends, the Association shall
mail or deliver a.second notice of the election, in accordance with Article 11, Section (¢} abowve,
to all Owners entitled to vote therein, together with a hallot which shall list a1l candidates. Upon
request of the candidate, the Association shall include an information sheet, no larger than “8% X
117, which must be furnished by the candidate not less {han thirty-five (35) days before the
election, to be indluded with the mailing of the bellot, with the costs of mailing or delivery and
copying to be borne by the Association. The Association has no lability for the contents of the
information sheete prepared by the candidate. No Owner ghall permit any other person fo vote
invalid. The regular election shall ocour
he forepoing, nothing con qined in thi

4, Vacancies on the Board may be filled by the remaining Directors for the
unexpired term of such Director or, if no such Directors exist, by a vote of the Owners at 2
special meeting of the membership catled for such purpose and conducted in the manner called
for in Section B{2) above; provided, that any vacancy in the Board created in 2 direclorship
previously filled by any persen designated by Grantor, such vacancy should be filled by Grantor
designating by written instrument delivered to any office of the Association, the successor
Director, who shall fill the vacated directorship for the unexpired term thercof,



'

5. . Al the Turnover Meeting or, if at the time of the first annual meeting of
Members, Owners,; other than the Grantor, are entitled to elect all of the Directorss;_(A) if the

number_of Directors is sef Directors, then the terms of office of two (2) Directors
shall be three (3) yiears, the terms of office of two (2) Directors w
erms of o fice of ithe remai p £ sh3 = DILE ;

31t

L& |Lbe three (3) vears, the 5 of office of one (1,
and the terms of diffice of the remaining Director or Directors shall
time of the first arnual meeting of Members, Grantor js entitled 1o designate some ot all of the’
Directors, Grantor 'shall have the right to designate for up to three (3) year terms that number of
Directors which the Director is entitled to designate. The remaining Director or Directors
desipnated by the Granlor or elected by the Owners, as applicable, if any, shall have terms of
office of one (1) year; the intention being that termns of office of Directors be staggered.
Thereafter, as mahy Directors shall be elected, or desipnated by Grantor or the Owners, as .
applicable, for three (3) year terms, as there are regular terms of office for Directors expiring at
cuch times. Directors shall hold office for the terms to which elected or designated, and
thereafter until thefr successors are duly elecied, or designated by the Grantor, and qualified, or

until removed in the manner elsewhere herein provided or provided by law.

6. ' In ihe slection of Directors, there shall be, appurtenant to each Unit, one
(1) vote for cach Director, which is to be filled at that meeting; provided, however, that no
Member or owner:of any Voling Interest may cast more than one (1) vote per Unit or Voting
lnterest owned forl any person nominated as a Director, it being the itent hereof that the voting
of Directors shali be.non-cumulative. Each such vote shall be weighted in accordance with such
Owner's altocated interest in the Common Elemenis of the Condominium as desaribed in Article
IV and Exhibit D pf the Master Deed.

7. © The slection of Directors shall be by written ballot. Prosies-shell-net-be
¢ i olocting Di _

8. In the event that Grantor selecls ahy person or persons (0 Serve on any
Board, Grantor sh4ll have the absolute right at any time, in its sole discretion, (o replace any such
person or persons with another person or other persons o scrve on the Board. Replacement of
any person or persons designated by Grantor to serve on any Board shall be made by written
imstrument delivered (o any officer of the Association, which instrument shall specify the name
or names of the person or persons desipnated ag sUCCessOT or SUCCESSOrS 1o the persons 5o
removed from the Board, The removal of any Direclor and designation of his successor shall be
effective immediately upon delivery of such written instrument by Grantor to any officer of the
Association. ,

C. Drganizatinnal Meetings. The organizational meeting of a newly elected or
desipnated Board hall be held within thirty (30) days of their election or designation, and shall
be noticed as requ{r&d by this Article TV,

D. Regular Board Meetings. Regular meetings of the Board may be held at such
time and place as shall be determined from time to time by a majority of the Directors. Notice of



‘regnlar meetings sﬁall be given to each Director, personally or by mail, telephone or telegram, at
least ome (1) day prior to the day named for such meeting, unless notice is waived.

E. Spetial Board Meetings. Special meetings of the Board snay be called by the
President and must be called by the Secrelary at the wrilten request of (20%) of the Directors.
Not less than two (2) days notice of a special meeting shall be given to each Director, personally
or by mail, telephone or telegram, which notice shall state the time, place and purpose of the
meeting.

F. Notices and Open Meetings. Adequate notice to the Members of al meetings
{regular and special) of the Board, or any commitiee thereof at which a quorum of the Members
of that cornmittee ‘are present, shall be posted conspicuously on the Condominium Property at
least forty-sight (48) continuous hours in advanee of the meeting, except in an emergency. The
notice shall specifically incorporate an identification of agenda items. Upon prior notice to all
Owners, the Board shall by duly adopled rule desigpate a specific location on the Condominium
Properly upon which notices of all Board meetings shall be posted. All meetings of the Board
shal] be open (o all Owners, Motice of any meeting of the Board or any commitiee thereof where
" the Association’s budget or where regular assessments against Owners are to be considered for
any reason shall specifically contain a statement that assessments will be congidered and the
nature of any suchi assessments, Written notice of any meeting of the Board or any comrmittee
thereof at which npn-emergency special assessments, or at which amendment to rules regarding
Unit use will be proposed, discussed, or approved, shall be mailed or delivered to the Members
and posted conspi¢uonsly on the Condominium Property not less than fourteen (14) continuous
days prior to the meeting. The Secretary bf the Association shall provide an Affidavit, to be
included in the official records of the Association, confirming that notice of such meeting was
provided in accordance with this provision, to each Owner.

G. Bozrd Meetings, Minutes of all meetings of the Board shall be kept in a
businesslike manrer and available for inspection by Members and Directors during normal
business hours at fthe principal office of the Association. The Association shall retain these
minutes for a periq:d of not less than seven (7) years.

H. Walver of Notice. Any Director may waive notice of a mueeting before, at or after
the meeting by signing a waiver of notice and placing it in the minute book, and such waiver
shall be deemed equivalent o the giving of notice.

L Quorum, Voting and Approval. A quorum at meetings of the Board shall consist
of the Directors entitled to cast atleast a majority of the votes of the currently composed Board
immediately beforg the start of the meeting. The acts of the Board approved by a majorily of the
votes present at & fneeting at which a quorum is present shall constitute the acts of the Board of
Directors, except 4s may be specifically otherwise provided in the Articles, these Bylaws or the
Master Deed. A Director of the Association who is present at a mesling of the Board at which
action on any Assdciation matler is 1aken shall be presumed 1o have assented to the Action taken,
uniess he votes a%ainst such action or abstains from voting in respect thereto because of an
asserted conflict of interest. [fany meeting of the Board cannot be held because a quorum is not
present, or becausg the preater percentage of the Directors required to constitute 4 quorum for
particular purposes is not present, wherever the latter percentage of atlendapce may be required
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as set forth in the Aricles, these Bylaws or the Master Deed, the Directors who are present may
adjourn the mcatirig from time to time until a quorum, ot the required percentage of attendance if
oreater than & quorum, is present. At any adjourned meeting, any business which might have
been transacted atithe meeting as originally called may be transacted without firther notice to the
Directors, howeves notice of the adjourned meeting must be given in accordanece with Paragraph
E, Article IV hereof. All meetings of the Board of Direetors shall be open to all Owners, unless
otherwise provided by law.

L Presiding Officer. The presiding officer of meetings of the Board shall be the
President of the Alssociation. In the ahsence of the presiding officer, the Directors present shall
designate one of their number to preside.

K. Acfion without a Meeting. To the extent now or from time to time hereafter
permitted by the laws of the State of South Carolina, the Board may take any action without a
meeting by unanimous writlen consent if (i) the Board action does not involve voting on a fine,
damage, assessmeht, appeal from a denial of architectural approval or suspension of a right of &
particular Association Member before such Member has an opportunity to attend a Board
rneeting to present the Member’s position, including any defense, on the issue and (i1) a record of
all such actions sotaken, signed by each Director, is filed and retained in the minutes book of the
Association.

L. Powers and Duties. All of the powers and duties of the Association shall be
exercised by the Board, including those existing under the laws of the State of South Carolina,
the Articles, thesd Bylaws and the Master Deed. Such powers and duties shall be exercised in
accordance with ’fhe Articles, these Bylaws and the Master Deed, and shall include, without
limitation, the right, power and authority to:

1. ' ~Make, levy and collgst assessments, incloding without limitation,
assessments for r¢serves and for improvements to Condominium Property assessments imposed
against the Units pursuant 1o the Master Deed and these Bylaws.

2. Maintain, repatr, replace, operate and manage the Condominium wherever
the same iz required to be done and accomplished by the Association for the benefit of Members;

3.+ Repair and recemstruct improvements after casualty;

4.  Make and amend regulations governing the use of the property, real and
personal, in the Clondominium, provided that sach regulations or amendments thereto shall not
conflict with the restrictions and limitations which may be placed upon the use of such property
under the terms of the Articles and Master Deed,

3. . Acquire, own, hold, operate, lease, encumber, convey, exchange, manage
and otherwise trafle and deal with property, real and personal, including Units of and in the
Condominium as!'may bc necessary or convenient in the operatien and management of the
Condorminium and in accomplishing the purposes set forth in the Master Deed;

1

6. - Contract for the managemen{ and maintenance of the Condominium
Property and to avthorize a management agent to assist the Association in carrying out its powers



and duties includinig, but not limited to, the performance of such functions as the submission of
proposals, collectlon of assessments, preparation of records, enforcement of rules and
maintenance, repair and replacement of the Common Elements and Limited Common Elements
with funds as shal] be made available by the Associalion for such purposes. All management
agreements entered into on behalf of the Association shall (=) be for a term not in excess of one
(1) year, (b) provitﬁe that either party may terminate the agreement, without cause, upon ninety
(90) days written notice, without & termination fee (excepl that management agreements entered
ints while Grantor has the right to appoint at least one (1) person to the Board shall be terminable
without cause on thirly (30) days written potice), (¢) provide that the Board may, for cause,
{errinate such agréement upon thirty (30) days wrilten notice (without a termiration fee) and (d)
provide [or renewhl upon agreement by the parties for successive one (I)-year periods. The
Grantor, or an affiliaie of lhe Grantor, may be employed as managing agent. The managing
agent shall at all titnes be a professional management company, with expertise and experience in
{he operation of candominiums. Notwithstanding the foregoing, the Association and its afficers
shall retain at all times the powers and duties granted by the Condominium Documents and the
Act, inclnding, but not limited to, the making of assessments, promulgation of rules and
execution of contrs{cts on behalf of the Association;

7. 1 Enforce by legal means the provisions of the Articles, these Bylaws, the
Moaster Deed and all regulations poverning use or property of and in the Condominivm hereafter
adapted,

8, Pay all taxes and assessments which are liens, against any patt of the
Condominium othgr than Uniis and the appurtcnances therelo, and assess the same against the
Members and their respective Units subject to such liens;

9. Carry insurance for the prolection of Members and the Associalion against
casualty and Jiabilify;

10. - Pay all costs of power, water, sewer and other utility services rendered to
the Condominium and not billed to the owners of the separate Units; and

11.: Employ personne! for reasonable compensation to perform the services
required for proper administration of the purposes of the Association.

M. irst Board of Directors. The first Board of Directors of the Association (the
“First Board™) shall be comprised of those Members of the Board as described in the Articles or
as appointed by (he incorporator afier filing the Articles, in each case who shall serve until their
successors are designated by Grantor or elecled al the first annual meeting of the Members as
described in Article IV, Section B. Should any member of the First Board be unable to serve for
any reason, the Grantor shall have the right to select and designate a successor to act and serve
for the unexpired térm of the Director who is unable lo serve,

M. Removal and Recall. Any Director of the Board may be recalled and removed
from office with op withoul cause by the vole or agreerent in writing by a majority of all Voting
Interests. A special meeting of the Members to recall a member or Members of the Board may
be called by twenty percent (20%) of the Voting Interests giving notice of the meeting in the

]



Saime manner as nbtme of the call of a special meeting of the Members is required as set forth in
Articie 11, Parag'lraph C, and the notice shall state the purpose of the meeting. Such special
meeting to recall 3 member or Members of the Board is subject, however, to the right of Grantor
to elect Directors as provided herein.

I. . If the recall is epproved by a majority of all Voting Interests by a vote at &
meeting, the recall will be effective as provided herein. The Board shall duly notice end hold a
Board meeting within five (5) full business days of the adjournment of the Owner meeting to
recall one or moré Board Members. At the meeting, the Board shall either certify the recall, in
which case such rjember or Members shall be recalled effective immediately and shall turn over
to the Board, within five (5) full business days, any and 21l records and property of the
Association in thefr possession or shall proceed as set forth below.

2, If the proposed recall is, to the extent parmitted by law, by an agreement
in writing by a majority of all Voling Interests, the agreement in wnnng or a copy thereof shall
be served on the Association by certified mail or by personal service in the manner authorized
the laws of the State of South Carolina and the South Carolina Rules of Civil Procedure. The
Board shall duly riotice and hold a meeting of (he Board within five (5) full business days after
receipt of the agréement in writing. At the mecting, the Board shall either certify the written
agreement to recall a meraber or members of the Board, in which case such member or members
shall be recalled Effective immediately and shall furn over to the board, within five (5) full
business days, any and all records and property of the Associalion in their possession or proceed
as described below.

3. ¢ If the Board determines not to certify the written agreement to recall a
member or membérs of the Board or does not certify the recall by a vote at a meeting, then the
Eoard shall, withi five (5) full business days after the meeting, file a petition for arbitration in
sccordance with the applicable arbitration provisions set forth in the Master Deed. For the
purposes of this provision, the Owners who voled at the meeting or who executed the agreement
in writing shall cgnstitute one party under the petition for arbitration. If the arbitrator certifies
the recall as to any member or Members of the Board, the recall will be effective upon mailing of
the final order of! arbitration to the Association. Any member or Members so recalled shall
deliver to the Boatd any and all records of the Association in their possession within five (3) full
business days of the effective date of the reeall.

4, , If the Board fails to duly notice and hold a Board meeting within five (5)
full business days;of service of an agreement in writing or within five (5) full business days of
the adjournment of the Owner recall mesting, the recall shall be deemed effective and the Board
Members o recalled shall immediately tumm over to the Board any and 2l records and property
of the Association,

5.. Ila vacancy occurs on the Board as a resull of a recall and less than a
majotity of the Board members are removed, a vacancy in the Directors may be filled by the
affirmative vote of 2 majority of the temaining Directors. If vacancies occur on the Board as a
result of a recall and a majority or more of the Board Members are removed, the vacancies shall
be filled for the umexplred terms of such directorships in accordance with Article IV, Section B

'
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ahove. Until such time as 2 vacancy is filled, the Board shall continue to operate with the
remaining Directorg.

0. Plade of Board Meetings. Notwithstanding anything contained in these Bylaws to
the contrary, any meeting of Members of the Board may be held at any place within the State of
South Carolina, as Hesignated in the notice of any such meeting, or notice of which is waived.

V.  QFFICERS

A Generally. The Board shall elect, for terms consisting of one (1) year, a President,
Secretary, Treasurdr and as many Vice Presidents, Assistanl Secretaries and Assistant Treasurers
as the Board shallideem advisable from time to time. The President shall be elected from the
membership of the Board, but no other officer need be a Director. The same person may hold
twa (2) offices, the duties of which are not incompatible; provided, however, that the office of
President and Vick President shall not be held by the same persen, nor shall the office of -
President and Secrétary or Assistanl Secretary be held by the same person. The Board may from
time to time clect such other officers, and designate their powers and duties, as the Board may
deem necessary toj properly manage the affairs of the Association. Officers may be removed
from office by theiBoard, and the unexpired term of any vacancies resulting therefrom or from

Officer resignations may be filled, from time to time, by the Board in accordance herewith.

B.  Predident. The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties which are usnally vested in the office of President of a
non-profit corporation inclnding, but not limited to, preparing, execuling and recording, or
directing the preparation and recordation of, amendments to the Master Deed on behalf of the
Association and the power to appoint committees from amoug the Members from time to time,
as he may in his discretion determine appropriate, to assist in the conduct of the affairs of the
Association. He sHal] have such additional powers as the Board may designate.

C. Vice President. The Vice President shall, in the absence or disability of the
President, exercise!the powers and perform the duties of President. He shall also generally assist
the President and exercise such other powers and perform such other duties as shall be prescribed
by the Board. :

D. Secietary. The Secretary shall keep the minutes of all proceedings of the Board
and the Members. ‘He shall aitend to the giving and serving of all notices to the Members and the
Boerd, and such ofher notices as may be required by law. He shall have custody of the seal of
the Association anfl affix the same to instruments requiring & seal when duly signed. He shall
keep the records of the Association, except those of the Treasurer, and shall perform all other
duties incident to the office of Secrelary of a non-profit corperation and as may be required by
lhe Board and the President, including, without limitation, certifying amendments 10 the Master
Deed on behalf of the Association. The Assistant Secretary shall perform the duties of Secretary
when the Secretary is abscnl.

E. Treasurer. The Treasurer shall have custody of all of the Property of the
Assotiation including funds, securitiss and evidences of indebtedness. He shafl keep the
assessment roll and accounts of the Members; he shall keep the books of the Association in
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accordance with good accounting practices, and he shall perform all other duties incident to the
office of Treasurer.

) F. Compensation, No compensation shall be paid to any olficer of the Association
except with the apgroval of a majority of the Voting Interests of the Members of the Association,
reflected by 2 vote faken at a duly constituted membership meeting. No officer who is appointed
by (he Grantor shdll receive any compensation for his services as an officer. Nothing herein
shall be construed. so as to prohibit or prevent the Board of Directors from employing any
Director ot officerias an employee of the Association at such compensation as the Board shall
determine, nor shall anything herein be construed so as to preclude the Board from contracting
with a Director or'officer or with any corperation in which a Director or officer or with any
corporation in which a Director or officer of the Association may be a stockholder, officer,
Director or employee, for the management of the Condominium for such compensation as shall
be mutually agreed between the Board and such officer, Director or corporation, or from
contracting with a Director or officer or corporation in which a director or officer of the
Association may be a stockholder, officer, director or employee for the purpose of making
available to the Owners of Condominium Units such services as are contemplated by these
Bylaws, the Articlas and the Master Deed. An officer, Director or manager may not solicit, offer
to accept or aceepl anything of service or value for which consideration has not been provided
for his or her own) benefit or that his or her immediate family, from any person providing or
proposing to provide goods or services to the Association.

VI, E [DEL[T_;B_{ BONDING OF OFFICERS AND DIRECTORS

The Associktion shall obtain and maintain adequate insurance or fidelity bonds for all
persons who contrdl or disburse funds for the Association. The insurance policy or fidelity bond
must cover the maximum funds that will be in the custody of the Association or ils management
agent at anyone tine. The Association shal] bear the cost of bonding. ‘

VII. OFFICIAL RECORDS

A From the inception of the Association, the Association shall-mainiain a copy of
each of the following where applicable, which shall constitute the official records of the
Association:
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1. The Plans, permits, warranties (including, without limitation, the
Association Linited Warranty and the Unit Limited Warranties) and other items provided by the
Grantor applicable o the Condominium;

2. A photocopy of the recorded Master Deed and all amendments thereto;
3. ' A photocopy of these Bylaws as recorded and 2l amendments thereto;
4. . A certified copy of the Articles and amendments therelo;

5. . A copy of lhe current rules and regulations, if any, of the Association;



6.  The Association minute book containing the minutes of all meetings of the
Association, of tHe Board, and of Owners, which minutes shall be retained for a peniod of not
less than seven (7) years;

7. Voting records, proxies and correspondence relating to amendments to the
Master De.ed which documents shall be retained for a period of not less than seven (7) years;

8. A cument roster of all Owners, their mailing addresses, Unit
idemifications, Voting Certificates, and if known, telephone numbers;

9, .  All current insurance policies of the Association and the Condomininm;

104: A current copy of any management agreement, lease or other contract to’
which the Association is a party or under which the Association or the Owners have an
pbligation or responsibility;

11.  Bills of sale or transfer for al) property owned by the Association;

121 Detailed financial records of the Association that comply with generally
accepted accounting principles. All accounling records shall be maintained for a perdod of not
less than seven (7) years. The accounting records shall include, but are not limited to:

(a) Accurate, itemized, and detailed records of all receipts and
gxpenditures.

() A current account and a monthly, bimonthly or quarterly staternent
of the account for each Unit designating the name of the Owner, the due date and amount of each
assessment, the amount paid upon the account, and the balance due.

' (c) Al audits, reviews, accounting statements and financial reports of
the Associztion 01.‘ Condominium.

(d) All contracts for work to be performed Bids for work to be
performed shall dlso be considered official records and shall be maintained for a period of one

(1) year,
13.  All rental records where the Association is acting as agent for the rental of

Condominjum Units.

B. THe official records of the Association shall be maintained in Horry County,
South Carclina.

C. A Member or an euthorized representative of such Member may inspect the
official records df the Association required to be maintained by this Section during ordinary
business hours up{on three (3) days’ advance written notice to the Secretary of the Association.

i
D. No later than thirty (30) days afler acquiring an interest in a Unit, an Qwner shall
provide the Association with:



1. - The Owner’s mailing address, telephone number and driver’s license
namber, if any;

2. . The name end eddress of the holder of emy lien against the Unit and the
corresponding loan number;

3. "The name and telephone number of any person occupying the Unit other
than the Owner; and

- 4.  The name, address and l¢lephone number of any person managing the Unit
as agent of the Owner.

In addition, an Onwner shall notify the Association no later than (hirty (30) days following the
date the Owner has nolice of any change in the information required by this Seclion and shall
provide and upddte such. information from time to time as reasonably requested by the
Association.

VIIL FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the Master Deed and
Articles shall be supplemented by the following provisions:

Al Assessment Ro)l, The assessment roll shall be maintained in 2 set of accounting
books in which there shall be an account for each Unit. Such account shall designate the narne
and mailing addrass of the Owner(s) of each Unit, the amount of each assessment against the
Owner{s) of sach Unit, the amount paid, and the balance due upon gach assessment.

B. Annual Budect. The Board shal] adopt for, and in advance of, cach fiscal year a
budget for the Cohdominium showing the estimated costs of performing all of the functions of
the Association as such Condominium for the year. The budget shall show the total estimated
expenses of the Association for that year -and shall contain an itemized breakdown of the
Common Expenses, which shall include, without limitation, the ceosts of operating and
maintaining the Common Elements and Limited Common Elements, taxes on Association
property, wages and salaries of Association employees, management, }egal and accounting fees,
office supplies, public utility services not melered or charged separately to Units, premiums for
insurance carried by the Association and reserve accounts for capital cxpenditures and deferred
maintenance and any other reserves and/or funds which may be established from time to time by

the Board. SuchBunds deposited into such reserve accounts shall inelude but-net-betimited
tobe wsed to pay for, without limitation, roof replacement, the replacement of _other

clements and mechanical equipment constituting he _Common

building painting-and pavementresuslaeing—Adlsueh
the replacement jof person which_ma

1€ DIN NI




e monies be used 10 1 Jatier D N0Ses, A5 A SEPArate Assessmen

mav be levied therefor il deemed fo be preferable by the Boapd of Direciors in its sole
discretion 1bitcs to_the foremoing, the nse of the reserve funds and interest thereon shat]

G HHS 3 = d = gy Yy ns A= FAR LTI

LR IR A=
sixTy-seven percent (67

Each budgkt shall also show the proportionate share of the total estimated expenses to be
assessed against and collected from the Owner(s) of each Unit and due date(s) and amount of
installments thereof. Copies of the proposed budget and proposed assessments for the fiscal year
for which the budlget is made shall be mailed or hand delivered to each Member at the address
last furnished 10 the Association on or before December 1* of the current year and not Jess than
fourteen (14) days prior 1o lhe meeting of a Board at which the budget will be considered, ifa
meeting 1§ requiret by Section XXVI.D of the Master Deed whichever is earlier, together with a
notice of the timeland place of that meeting. The Secretary of the Associalion shall provide an
Affidavit, to be included in the official records of the Association, confirming that notice of such
meeting was provided in accordance with this provision to each Owner. Such meeting of the
Board shall be open to Members, If any budget is subsequently amended, a copy shall be
firnished to each jaffected Member. Delivery of 4 copy of any budget or amended budget to a
Member shall not!affect the liability of any Member for any such assessment, nor shall delivery
of a copy of such budget or amended budget be considered as a condilion precedent to the
effectiveness of the budget and assessments levied pursuant thereto. Naothing herein contained
shall be construed as a limitation upon the additional assessment in the cvent that any budget
originally adoptecfl shall appear to be insufficient to pay costs and expenses. of operation and
management or infthe event of emergencies.

C. Notice of Adopted Budget. Upon adoption of budgets, if such adoption iz not
automatic pursuant to Section XXVLD of the Master Deed, the Board shall cause written copy
thereof to be deliered to all Members, Assessments shall be made against the Units pursuant to
procedures establ{shed by the Board, and in accordance with ierms of the Master Deed and
Arficles. Subjectto Section E below, Members shall be liable to pay assessments not less often
than quarterly, priovided, however, that the lien or lien rights of the Association shall not be
impaired by failur;bz to comply with procedures established pursusnt 1o these Bylaws.

D. As*;; esements. To provide funds necessary {or proper operation and management
of the Condominibm, the Association shall have the right to make, levy and collect assessments
against the Memh:ers and their respective Unils to pay their share of Common Expenses.
Assessments by the Association against each Member and his Unit shall be the fractional ghare
of the total assessinents to be made against all Memibers and their Units as set forth in the Master
Deed. Unless otherwise determined by the Board of Directors, assessments shall be payable
monthly on the fitst day of each month, but in no event shall amounts be payable less often than
quarterly. If an ahnual assessment is not made as required, an assessment shall be presumed to
have been made ih the amount of the last prior assessment, and installments on such assessment
shall be due upon each installment payment date until changed by an amended Assessment. In
the event the annual assessment proves to be insufficient, the budgel and assessments may be



amended at any titne by the Board of Directors subject to the limitations of Article VIII, Section
C. Unpaid asscssments for the remaining portion of the fiscal year for which an amended
assessment is made shall be payable in equal installments through the end of the fiscal year;
provided, nothingiherein shall serve to prohibit or prevent the Board from imposing a lump sum
assesstient in cage of any immediate need or emergency. Terms and provisions relaling o
assessments, and fhe creation of liens upon the failure to pay assessments, are more specifically
discussed in Atticje XX VI of the Master Dead.

E. Special Assessments, Special assessments shall be levied and paid as determined
by the Board and shall be those chargeable to all Members of a Condominiwm in the same
proportions as regular assessments to meet shortages or emergencies, to ‘construct, reconslruct,
tepair or replace Il or any part of the Common Elements or Association property (including
fixtures and personal property related thereto) and for such other purposes as shall have been
approved by the Hoard. The specific purpose or purposes of any special assessment imposed by
the Board shall be set forth in a written notice of such assessment sent or delivered to each
Owner in the mapner prescribed for giving notice of meetings to the Owners as described in
these Bylaws. The funds collected pursuant to a special assessment shall be used only for the
specific purpose gt purposes sct forth in such notice, or returned to the Owners. However, upon
completion of such specific purpose or purposes, any excess funds shall be considered Commion
Surplus.

F. The Depogitory and Commingling of Funds ~ All sums collected by the
Association from all assesstnents against all Units in the Condomimium may be commingled in 2

single fiad, or divided into more than one fund, as determined from time to time by the Board of
Directors; providéd, however, that reserve and operating funds of the Associalion shall not be
commingled but shall be maintained in separate accounts at all times. The depository of the
Association shall be such bank or banks or savings and loan association or associations as shall
be designated from time to time by the Directors and in which the monies of the Associarion
shall be deposited, Withdrawal of monies from such accounts shall be only by checks or .
withdrawals signgd by such persons as are authorized. Any contract for the management and
maintenance of te Condominium Property entered into by the Board with a management agent
may mclude in bts provisions authority for the manager to sigh checks on behalf of the
Association for payment of the obligations of the Association.

G. Audit. The Association shall, as a Common Expense, annually obtain an avdit of
the Association'stecords. Any such audif shall be performed by a certified public account upon
the affirmative vote of either a majority of the Board of Directors or a majority of the Voting
Interests of the Members of the Association. Copies of the andits shall be made available to the
Owners in accordince with Article VII, Section C above.

IX. PARLIAMENTARY RULES AND ARBITRATION

A. Raberts’ Rules of Order (latest edition) shall govern the conduct of Association
proceedings when not in confliet with the Articles, these Bylaw, the Master Deed or the laws of
the State of Southi Carnlina.



B. Internal disputes arising from the operation of the Condominium among Owners,
the Association, their agents and assigns shall be subject to the arbitration provisions set forth in
the Master Deed.

X RULES AND REGULATIONS

A, The' Board may, from time to time, adopt rules and regulations applicable to the
Condominivrn Property, the Comimon Elements, the Limited Common Elements and the
Condominiura Unitz (the “Rules”). Any such Rules shall be deemed in effect until amended by
the Board of Direclors of the Associalion, subject to Section D below, and shall apply to and be
binding upon all Qwners. The Owners shall, at all times, obey said Rules and shall use their best
efforts to see that they are faithfully observed by their families, Guests, invitees, servants,
lessees, customers, patrons, employees, and persons over whom they exercise coniro} and
SUpeTY1s10n.

B. The initizl Rules for the Association are attached hereto as Exhibit A. The Board
of Directors shall have the power as set forth in the Bylaws to promulgate additional rules and
regulations as they see fit for the operation and management of the Condominium, subject o the
restrictions set forth in Paragraph D below. In the event of any conflict between the Rules, on
the one hand, and these Bylaws or the Master Deed, on the other hand, the terms of the Bylaws
and the Master De¢d, as applicable, shall control

C. The Board of Directors may impose fines in such reasonable sums as they deem
appropriate, not to'exeeed: (i) Fifty Dollars (§50.00) per first offense violation; (if) One Hundred
Doliars {$100.00) per second offense viclation; and (iii) One Hundred Dollers ($100.00) per
week thercafier, until the violalion is remedied, against Owners for violations of the
Condominium Doé:urnents, including the Rules, by Owners or their guests or lessees. Each day
of contipuing violation shall be a separate vialation. No fine shall be levied until the QOwaner(s)
has been given an!opportunity for a hearing. The hearing must be held before a committee of
other Owners. If the committee does not agree with the fine, the fine may not be levied. The
procedure of the hearing shall be, al a minimum, as follows:

The party ﬁ‘lgainst whom the fine is sought to be Jevied shall be afforded an opportunity
for hearing after feasonable notice of not less than fourteen (14) days and said notice shall
include: ‘ '

[

(i) A statement of the date, time and place of the hearing,

(i}, A statement of the provisions of the Master Deed, Bylaws, or Rules which
have allegedly beeh viclated; and

(iii¥ A short and plain statemment of the matlers asserted by the Association.
inchuding the amount of any proposed fine or damage charge; and

(iv) A statemnent allowing the Owner & reasonable time, by 2 specified date, to
cure the violation; and avoid the fine unless the Owner was given nofice and a reasonable
opportunity to curg a similar violation within the preceding twelve (12) months.



I Thé Board of Directors may not promulgate rules or regulations pertaining to
restrictions on (i) the term of leases for Units or (ii) the Rules. The Board may also not narrow
the definition of Guests or customer, patron or employee in order to restrict the use of any Unit.
Restrictions on these areas are permissible only by complying with the amendment procedures of

" these Bylaws or the Master Deed, whichever is applicable. The Rules of the Agsociation may

not be amended fmless the Board has complied with the provisions applicable to proposed
amendments to Bylaws set forth in Article X1 below.

Xl.  AMENDMENTS TO BYLAWS

Amendments 1o these Bylaws may be proposed and amended only in the following
manner: .

Al Proposal. Amendments to these Bylaws may be proposed by the Board, action
upon vote of a majority of the Directors, or by Members owning five percent (5%) of the Voting
Interests in the Céndominium, whether meeting as Members or, ta the extent permitted by law,
by instrument in writing signed by them. ' ‘

B. Notice. Upon any amendment or amendments to these Bylaws being proposed by
the Board or Meibers, such proposed amendment or amendments shall be transmitted to the
President of the Alsseciation or acting chief exeeutive officer in the absence of the President, who
shal) thereupon call a special meeting of the Members for a dafe not sooner than ten (10) days or
later than sixty |(60) days from receipt by such officer of the proposed amendment or
amendments and it shall be the duty of the Secretary to give each Member wiitten or printed
notice of such meketing in the same form and in the same manneér as notice of the call of a special
meeting of the Members is required ag herein set forth; provided, that proposed amendments to
the Bylaws may be considered and voted upon at annual meetings of the Members,

C. Cantent of Amendment. No Bylaw shall be revised or amended by reference 1o
its title or number only. Proposals to amend existing Bylaws shall contain the full text of the
Bylaws to be amiended; new words shall be inserled in the text underlined, and words to be
deleted shall be lined through with hyphens. However, if the proposed change is so exiensive
that this procedire would hinder, rather than =assist, the understanding of the proposed
gmendment, it is mot necessary 10 use underlining and hyphens as indicator of words added or
deleted, but, instead, a notation must be inserted immediately preceding the proposed
amendment in substentially the following language: “Substantial rewording of bylaw. Ses bylaw
for present text.” Nonmaterial errors or omissions in the bylaw process shall not invalidate an
otherwise properlb.r promulgated amendment. The content of the proposed amendment must be
delivered to eachiOwner after the twentieth (20™ day but before the tenth (10") day preceding
date of the meetirjg to consider the proposed amendment.

D. Vdiing. In order for such amendment or amendmenis to become effective, the
same mmust he approved by an affirmative vote of Members owning not less than sixty-seven
percent (67%) of the Voting Interests in the Condominium that Members present in person or by
proxy are entitled to cast at the meeting. Thereupon, such amendment or amendments to these
Bylaws shall be transeribed and shall include on the first page thereof a reference to the book and
page of the public records where the Master Deed is recorded, and shall be certified by the



'

President and Secretary of the Association. A copy thereof shall be recorded in the public
records of Harry!County, South Carolina, within fifteen (15) days from the date on which any
amendment or amendments have been affirmatively approved by the Members.

E. Written Vole. At any meeting held to consider such amendment or amendments
to theze Bylaws, Ee written vote of any Member shall be recognized, to the extent permitted by
law, if such Memiber is not present at such meeling in person or by limited proxy, provided such
written vote is delivered to the Secretary at or prior to such meeting.

F. Girantor’s Reservations. Notwithslanding the foregoing provisions of this Article
XI, no amendmert to these Bylaws which shall abridge, amend or alter the rights of Grantor may
be adopted to betome effactive without the prior written congent of Grantor. Notwithstanding
the provisions coptaincd herein for amendment to the Bylaws, no amendment to these Bylaws

shall; .

1. Change or alter any Unit and the Common Elements appurtenant thereto
unless the record owner thereof and all record owners of liens therson shall join in the execution
and acknowledgment of the amendmenl unless otherwise permitied by the Master Deed;

}

2.1 Conflict with the Master Deed, the Articles or the Act;

3. Discriminate against any Owner or against any Unit or building or class of
buildings comprising part of the Condominium Property, unless the record owners of all affected
Units and record jpwners of all liens thereon shall join in the execution and acknowledgment of

the amendment;

4. E Change the share of Common Elements appurtenant to any Unit or Units
or the share of anfy Owner in the Common Surplus, or increase the share of any Owner(s) in the
Common Expenses, unless the record owner of all Units and record owners of all liens thereon
shall join in the execution and acknowledgment of such amendments;

5.;  Adversely affect the lien or priority or materially and adversely affect the
rights and remedles of any first morlgagee of any Unit or of a Mortgagee (as defined in the
Master Deed) holfing by a previously. recorded morigage on a Unit, unlsss the record owner of
all liens on the Units affecied shall join in the execution and acknowledgment of the armendment;
and

6.1  Anyhing herein to the contrary notwithstanding and to the extent
permitted by ke Condominium Act, until the first regular election of the Directors by the
membership, andiso long as the Grantor shall have the right to fill vacancies on the Board, an
amendment shalli require only the upatimous consent of the Board, and no meeting of the
Members nor anylapproval thereof need be had.

XII. AMENDMENTS TO THE MASTER DEED

! . .
The Presiflent or the Viee President, acting alone, or any other officer expressly
authorized by thHe Board of the Association, may prepare, execnte, certify and record
amendments to the Master Deed; provided, that such amendrents are made and approved in



accordance with the applicable provisions of the Master Deed, including, without limitation,
Article XXVTII tHerein.

[Remainder of Page Intentionally Lefi Blank.]



EXHIBRIT A
TO THE BYLAWS OF

THE POINTE CONDOMINIUM ASSOCIATION
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| RULES AND REGULATIONS
J OoF
| THE POINTE HORIZONTAL PROPERTY REGIME

!

Pursuant to the authority vested in the Board of Directors of THE POINTE
CONDOMINIUJ’I ASSOCIATION, INC. ("Association™), the following rules and regulations
of THE POINTE HORIZONTAL PROPERTY RECGIME {("Condominium") have been
adopted by the Bpard of Direetors of the Associalion ("Board") to govern the use of the Real
Property, as defined in the Master Deed recorded in the Office of the Register of Deeds for Horry

" County in Book 3312 at page 662 (the “Master Deed”), together with any improvements built

thereon (the “Cotjdominium Property™). All terms used but not defined herein shall have the
meanings assigneg to such terms in the Master Deed.

A, Unit. Common Element and [Limited Common_Elements Rules and
Regulations.

!

~1.%  The rules and regulations hereinafter enumerated ag to the Condominjum
Property, the Common Elements, the Limited Common Elements and the Units shall be desined
in effect until am%mded by the Board of the Association and shall apply to and be hinding wpon
all Owners, The. fules and regulations shall be consistent for all Condominiums operated by the
Association. The] Owners shall, at all times, obey said rules and regulations and shall use their
best efforts 10 seé that they are faithfully observed by their families, guests, invitees, servants,
lessees and persons aver whom they exercise control and supervision.

2.1 The use of the Units shall be consistent with existing laws, and the
restrictions set fobth in the Master Deed, the Articles and 1he Bylaws and shall not constitute a
nuisance. Each bf the Units shall be occupied only as a residence by an Owner, its guests,
tenants and lessees and for no other purpose.

\

3, Common Elements and Limiled Common Elements shall not be
obstructed, Iittereh, defaced or misused in any manner and shall be kept free and clear of all
rubbish, debris and unsightly materials. Destruction or damage caused to 2 Common Element or
a Limited Commpn’ Element shall be the responsibility and at the expense of the responsible
Orwner. 3

)
4.1  Owners and occupanis of Units shall exercise exireme care 10 minimize
noises in the usel of musical instruments, radios, television sets, amplhifiers, ete., so as not (o
disturb other persbns or parties occupying Residential Units.

5.0 No garments, rugs, elc., may be hung from the windows or other portions

H
1

of Units. No tugs, etc., may be dusted from the windows of the Units. Rugs may be cleaned
within the Units a@nd not in any other portion of the Condominium Property.

6.; All garbage and trash shall be deposited in ihe disposal instz]lations
provided for suchipurposes,

7.1 No Owner or oceupant of a Unit shall install wiring for elecirical or
lelephone installdtions, nor insiall machines or air conditioning units, etc., that may affect the

|
]
i
|
‘l
i



exterior of a Unit|in any shape or mannet except as authorized in wriling by a majority of the
Board. ‘

8., Owners shal] not cause or permit anything lo be placed on the outside
walls of any of the buildings or placed on windows which are visible from the outside of the
building, and no :sign (for rent, for sale or otherwise), canopy, shutter, radio, or television
antenna shall be zifﬁxed 10 or placed upon the exterior walls or roof or any part thereof of any
Unit, without the prior written consent of the Board and Lhe Grantar.

9. . No noxious or offensive activity shall be carried en in any Unit or in the
Corumon Elements or Limited Common Elements, nor shall anything be done therein, either
willfully or ncgliiently, which may be or may become an anhoyance or nuisance lo the other
Qwmers or occupants, or which may be injurious to the reputation of the property.

10,  Nothing shall be done in any Unit or in, on or to the Common Elements or
Limited Common Elements which will impair the structural integrity of the buildings or which
would structura]ly’ change the buildings excepl with the approval of the Board.

11!  Nothing shall be done or kept in any Unit ot in the Common Elements or
Limited CommoniElements which will increase the rate of insurance on the buildings or contents
thereof without the prior written consent of the Board. No Owner shall permit anything to be
done or kept in hig or her Unit or in the Common Elements or Limited Common Elements which
will result in the dancellation of insurance on the building or contents thereof, or which would be
in violation of any law.

12;  Each person using any Common Element, as defined in the Master Deed,
including, withou} limitation, the pool, the fitness room, the clubhouse or the roof top sun deck,
does so i his or Her own risk. Neither the Board nor the Association assumes any responsibility
for any accident ]or injury resulting in personal injury, death or property foss or damage in
connection with the use of any Common Element.

132 Children shall, at all times while on the premises, act in an orderly manner '
without creating (disturbing noises or being a nuisance to Owners. Parents are at all times
responsible for the genera) conduct of their children. The cost of repair and/or replacement for
damage to Commpn Elements or personal property will be strictly enforced against the parents of
the child responsible for same. Parents are urged to pay special altention to their children's
conduct while in j:c{evamrs and in and around the parking areas, the pool, the filness room and the
beach. The Boand reserves the right to promulgate additional rules and regulations specifying
minimurn age reqﬁxirenwnls for unsupervised minors’ use of or entry into any Carnmon Element,
inchiding, wiLhouF limitation, the pool, the fitness room, the ¢lubhouse or the roof top sun deck.

145 Swim diapers are required for infants and toddlers in the pool.

15.  No clotheslines or similar devices shall be allowed on any portion of the
Condominium Prpperty by any person, firm or corporation without the writlen consent of the
Board. No grilling or barbecuing is permitted on the balconies ar porches of Units. Balconies
may be used only in the usual manner, except as hereinafter restricted, but in no event as an area
for storapge. Artgclas of clothing, linens, towels, etc., may not be hung ar draped from rails,



window sills or outdoor furniture. Articles such as, but not limited to, bikes, hanging flower
pots, planters, sedsonal decorations, eic. shall not be kept, placed or maintained on Unil
balconies. F_EEDHNG 5EAGULLS FROM BALCONIES IS PROHIBITED. No material of any
nature (water, sand, divi, eic..) may be pushed off the edge of any balcony. These materials must
be swept into som¢ type of container and removed. Only a damp mop, sponge or sirnilar 1ool
nay be vsed to clgan a baleony (loor of a Unit. No object may ever be thrown or otherwise
allowed to fall fmn? any balcony.

16. ;  Parking shall be as provided in the Master Deed. All motor vehicles shall
be currently licensgd, No repair or maintenance of vehicles is to be done in parking spaces of
within the Comron Elements or Limited Common Elements. No boats, boat frailers,
motoreycles {except as exprossly permitted below), all terrain vehicles, school buses, recreational
vehicles or commefcial trucks or vehicles shall be parked on the Condominium Property without
prior written approfal of the Association. This restriction does not apply to cammercial trucks or
vehicles parked t¢emporarily on the Common FElements ot Limited Common Elemcnts by
workmen or subconiractors. Parking spaces become premium during peak vacation periods.
Parking spaces arenot reserved for Owners. Motorists shall at all times drive carefully and in
conformity with conditions and circumstances on the ramps and in the parking areas and shall in
no event exceed the five (3) miles per hour speed limit.

(i) To insure parking of only authorized vehicles, decals or other
identification will be issued to each Owner for his/her vehicle( $), or for the vehicle( s) of his or
her guests or business invitees. Such decals (or banging passes) MUST be prominently
displayed in order tp avoid lowing and/or fines.

. (i) The use of parking areas are on a first come, first serve basis.
Handicap spaces a(re: specifically marked and are, of course, reserved for vehicles identified as
transporting handiqapped individuals.

1

! (i}  All parking is resiricted lo paved parking areas. All vehicles
MUST be parked Yetween the painted lines. :

i

. (iv) Vehicles which by virtue of their size cammot be accommodated
entirely within the p:ainted parking lines for a single spot are prohibited.
; (v) Only QOwners may have motorcycles on premises unjess otherwise
authorized by the Board. Motoreycles must display Owner's pennils as with antomobiles. All
puests with motdreycles musl be registered with the Association Manager and display
appropriate permij supplied by the Association Manager. Any motoreycle trailers or storage
trajlers owned by éwners or guests must be approved and permitted by the Board to be parked in
designated areas. | No excessive noise from exhaust systems or revving of engines will be
permitted. Motor:?:ycles will attempl to coast on property and make as little noise as possible.
Strict adherence th the quiet enjoyment rules must be followed at all times. Enforcement of
these rules must bcf at the discretion of the Association Manager. «

. (vi) Amny cleaning of Owner's vehicles is permitted only in areas
designated by the Association, Any cleaning of Owner’s vehicle by an outside company must be

3



perfmméd in the Hesipnated area and with the ouiside company providing its own electricity and
water. The Owneér or vendor providing service must notify the Associalion Manager of the
vendor’s presence on property.

(vii) Long term parking or slorage of vehicles is prolubited.

1

oo | “(viii) Junk vehicles or inoperable vehicles may nol be driven, towed,
parked or stored anywhere on the property.
1

Nate: Any violation of parking rules will subject the violator to possible fines
and/or towing and removal of the vehicle from (he property al the Owner's expense. The
Association assuries no responsibility for any damages to the vehicle generated by its removal,

17, ONLY Owners are allowed pets, subject to the limitations set forth in the
Master Deed, (Guests are specifically prohibited from bringing pets onto Association grounds.
j :

)] All pets must be registered with the Ascociation Manager. All pets

" must be carried iﬂl inside the building, elevator or parking garage (all covered public areas) unless

leashed. Further, the Board reserve the right to require Owners, for any reason, to muzzle dogs
in public areas; qrnvided, that when on properly outside the building, an Owner may remove a
muzzle while waﬁking his or her leashed pet. Owner must always clean up and encourage pet to
use designated pet walk/area for jts intended wse. Any abuse of pet guidelines may result in
Owner’s loss of pel ownership privilege.
i
: ' (i)  Pets must be licensed and maintain current inoculations for rabies
and any such other diseases for which inoculation is customary for the particular breed of any
such pet. !

!
Please na}e thal Horry County may have restrictions on pets being on the beach. w
suggest you familiarize yourself with same before taking your pet onto the beach.

1E;L Proper zttire must be worn in the lobby at zll times by Owners, their
muests, employess, invitess and family.

19{. No sipn, nameplate, signal, advertisement or illumination shall be
inscribed or expésed on or at any window, door, balcony or lerrace of any Unit without the
express prior wriflen consent of the Board.

i

20,  The Association shall maintain a key to each Unit in the Condominium.
No member shall change existing locks or install additional locks unless duplicate keys therefor
are provided to the Association.

21, Elevators zhould be used for the purposes inlended and not as &
playground for children, Please instruct your children and all guests 1o keep the ¢levators free of
trash. ;

22, ltis not the intention of the Association to authorize enfry into an Owner's
Unit for the mere sake of access. Enwy will be restricted to maintenance (i.e., changing air

[



conditioning ﬁ]tarsi) and to addressing emergency situations or conditions within the Unit which
appear to or actually do threaten or damage other Units or the building itself. At such times, only
personnel employet by the Management Company will be authorized entry.

; ) Owners contracting with local vendors for Unit alterations and/or
maintenance, othen than that provided by the Association, are solely responsible for providing
vendor with keys. -

4

(i) Guests or Owners locked out of their unit, the lobby or the front
gate should be instructed to go 1o the call box located at front gate or the directory at the lobby
door to gain access through the emergency numbers provided.

23,
prohibited. \

The -use, storage or discharging of fireworks on Assoclation property is

: 24, All luggage carriers must be returned promptly to the designated lobby
areas. They arc nol 1o be retained in Units or lefl in haliways, elevators or parking areas.
1

\

25.1 Roller skales, skate boards and roller blades, which are rendered
inherently dangergue by the design, grading, curving and use of our property, and by the
numbers of people land vehicles using same, are not permitted anywhere on the property.

26. ! Bicycles are permitted on the premises. Bicycle owners will be solely
liable for their cunthuct, and for any personal injuries or property damages sustained as a result of
their operation. Dhe to local fire department regulations, bicycles cannot be left unatiended in
the corridors and walkways or chained to outdoor railing.

7.1 Solicitation, whether verbal or by the distribution of forms or other papers
or documents, is n#{ permitted on the property.

B. Enﬁorcement and Fines.

The Board! of Directors may impose [ines in such reasonable sums as they deem
appropriate, not to excecd: (i) Fifty Dollars ($50.00) per frst offense violation; (ii) One Hundred
Daollars ($100.00) per second offense violation; and (iii) One Hundred Dollars ($100.00) per
week thereafter, tnti] the viclation i8 remedied, against Owners for violations of the
Condominium docliments, including the Rules and Regulations, by Owners or their guesis or
lessees. Each day of continuing viotation shall be a separate violation. No fine shall be levied .
until the Owner(s) p1as been given an opportunity for a hearing. The hearing must be held before
2 commitiee of other Owners. T{ the commitlee does not agree with the fine, the fine may not be
levied. The procedure of the hearing shall be, at a minimum, as follows:

The party 4gainsl whom the fine is sought lo be levied shall be afforded an opportumty
for hearing after teasonable notice of not less than fourteen (14) days and said nolice shall

include:

i
1
i

D A statement of the date, time and place of the hearing;

i
!
)
|
|
;
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(ii)i A statement of the provisions of the Master Deed, Bylaws, or Rules which
have allegedly been violated: and

(iii); A short and plain statement of the matters asserted by the Association,
inelnding the amount of any proposed fine or danvage charge; and

!

(iv)] A statement that it allows the Owner a reasonable time, by a specified
date, to cure the viplation and avoid the fine unless the Qwner was given notice and a reasonable
opportunity 10 curé a similar violation within the preceding twelve (12) months.

Il

C. DE]}‘!’ ortunity to Respond.

The parly 4gainst wham the fine may be levied shall have an opportunity to respond, te
present evidence and to provide written and oral argument on all 1ssues involved and shall have
an opportunity at the hearing to review, challenge and respond {o any material considered by the
Association. :

D. Compliance with Documents. All Owners and every iessee, guest or visitor of a
Owner shall com ‘ly wilh all of the terms, condilions, covenants, restriclions and limitations
contained in the Mister Deed, the Articles and the Bylaws.

1

E, RUIE Changes, The Board reserves the right to change or revoke existing rules
and regulations and to make such additional rules and regulations from time to time 2s, in its
opinion, shall be rlecessary or desirable for the safcty and prolection of the buildings and their
occupants, to promote cleanliness and good order of the Condominium Property and to assure
the comfort and cofvenience of Owners; provided, the same shall be subject to the restrictions on
such changes, amendments or modifications set forth in the Master Deed and Bylaws.

F. Lochtion for Posting Notjces. Al noticez of Owner meetings and meetings of
the Board shall be fosted in an area of the Condominium Property designated by the Board from
time to time as the Joeation for posting of such notices.




STATE OF SOUTH CAROLINA ) FIRST AMENDMENT TO THE MASTER
) DEED OF THE POINTE HORIZONTAL
COUNTY OF HORRY ) PROPERTY REGIME

[This instrument is reccordable and references the Master Deed of The Pointe
Horizontal Property Regime recorded in Book 3312 at page 662]

THIS FIRST AMENDMENT TO THE MASTER DEED OF THE POINTE
HORIZONTAL PROPERTY REGIME (the “Amendment”) is executed as of this 28th day of
May, 2008, by THE POINTE LLC (the “Grantor”).

STATEMENT OF PURPOSE

WHEREAS, pursuant to that certain Master Deed of The Pointc Horizontal Property
Regime recorded in the Office of the Register of Deeds for Horry County in Deed Book 3312 at
page 662 (the “Master Deed”), the Grantor submitted certain real property and improvements
thereon to a horizontal property regime in accordance with the South Carolina Horizontal
Property Act, as amended (the “Act”); and

WHEREAS, the Grantor desires to amend Article XXXI of the Master Deed in order to
correct a scrivener’s error in such provision, thereby making the provision consistent with other
terms sct forth in the Master Deed and the bylaws attached thereto as Exhibit G; and

WHEREAS, pursuant to Article XXVIII, Section B. of the Master Deed, thc Grantor
may. acting alonc, amend the Master Decd in order to correct any such scrivencr’s crror; and

WHEREAS, the Grantor desires to enter into this Amendment in order to correct such
scrivener’s error and to evidence such correction by recording this Amendment in the Office of

the Register of Deeds for Horry County in accordance with the terms of the Master Deed and the
Act,

NOW, THEREFORE, for good and valuablc considcration, the receipt and sufficiency
of which are hereby acknowledged, the undersigned agrees as follows:

1. Capitalized Terms. All capitalized, undefined terms uscd in this Amendment shall have
the meanings assigned thereto in the Master Deed.

b2

Amendment. The first sentence in Article XXXI of the Master Deed is hereby amended
as follows:

“Subject to the remainder of this paragraph, the Grantor may appoint and
remove members of the Board of Directors of the Association ("Board")

for a period not exceeding five (5) vears from the date on which this
Master Deed is recorded.™

Instrument#: 2008000070268, DEED BK:
3338 PG: 2784 DOCTYPE: 069 06/02/2008
at 03:08:51 PM, 1 OF 3 BALLERY V.
SKIPPER, HORRY COUNTY, SC
REGISTRAR OF DEEDS
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Limited Amendment and Waiver: Full Force and Effect. Except as expressly agreed to
herein, the Master Deed shall continue to be and shall remain in full force and effect.
This Amendment shall not be deemed (a) to be a waiver, modification or amendment of
any other term or condition of the Master Deed other than as expressly provided herein,
or (b} to prejudice any other right or rights which either party may now have or may have
in the future under or in connection with the Master Deed, as the same may be amendcd
or modified from time to time.

4. Governing Law. This Amendment shall be governed by. construed and enforced in
accordance with the laws of the State of South Carolina without regard to the conflicts of
law principles thereof.

5. Counterparts. This Amendment may be executed in separatc counterparts, each of which
when executed and delivered is an original but all of which taken together constitute one
and the same instrument.

[Signature Page Follows.]
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IN WITNESS WHEREOF, the undersigned have executed this Amendment under seal
as of the date first written above.

Signed, sealed and delivered
in the presence of:

St L. Lo

Witness |
Lot A o/
Withess 2 9

STATE OF SOUTH CAROLINA )

)
COUNTY OF RICHLAND )

1. Deborah S Chan <, Notary Public for the State of South Carolina, do hereby
certify that THE POINTE LLC, by W. Russell Drake, its Manager, personally appeared before
me this day and acknowledged the due exccution of the foregoing instrument.

y}-
Subscribed to and sworn before me this & day of Y‘(cwl\/ , 2008.

bl A i)

Not‘ary Public for the State of South Carolina
My Commission Expires: Li;/a//g?d/o

[NOTARIAL SEAL]
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HOWELL ¥, BELLAMY. JR.
JOHN K, RUTENBERG
JOHN E. COPELAND
CLAUDE ML EPPS, 4R,
DAVID R. GRAVELY *
EDV/ARD 8. BOWERS, JR.*
RADLEY DL KING

W, EDVIN HINDS, JR.

JLL F. GRIFFITH

DAVID B MILLER ™

C. WINFIELD JOHNSON, 1§

LIALIST (H TAXATICN LA

ERICAN ACADEMY DF MATRIMONIAL LAWYERS
™" ALSD MZMSER OF NOCRTH CARCUNA B3R

= CIRCUIT COUAT MEDIATCR

V. Nicole Comer, Esquire

BELLAMY, RUTENBERG, COPELAND,

EPPS, GRAVELY & BOWERS, P.A.
ATTORNEYS AT LAW
1000 29TH AVENUE NORTH
P.O. Box 3537
MYRTLE BEACH, SOUTH CAROLINA 29378
TELEPHONE: (843) 448-2400
FACSIMILE: (843)448-3022

July 30, 2008

Haynsworth Sinkler Boyd, P.A.

P.O. Box 11889
Columbia, SC 29211-1889

via emait to:
ncoemer@hsblawfirm.com
and via regular mail

Re: The Pointe LL.C

Second Amendment {o the Master Deed of the Pointe HPR

Dear Nici:

DOUGLAS M. ZAYICEK
JEFFREY W, KING ***
MARTIN C. DAWSEY
ROBERT 5. BHELTON ***
HOWELL V. BELLAMY, i
ASHLEY P BORRISON
CGEORGE V. REDMAN, i

V7. JOSEPH CUNNINGHAK =
BENJAMIN A. BAROODY

Enclosed for your file, please find the original recorded Second Amendment to the Master
Deed of The Pointe HPR recorded on July 29, 2008 in Deed Bock 3353 at Page 573, records of

the Office of the Register of Deeds for Horry County, South Caroclina.

JEC:kkm
Enclosure

Yours truly,

BELLAMY, RUTENBERG, COPELAND,

EPPS, GRAVELY & BOWERS, P.A.

A—

hn E. Copeland



STATE OF SOUTH CAROLINA ) SECOND AMENDMENT TO THE MASTER

) DEED OF THE POINTE HORIZONTAL
COUNTY OF HORRY ) PROPERTY REGIME

[This instrument is recordable and references the Master Deed of The Pointe
Horizontal Property Regime recorded in Book 3312 at page 662, as amended by
the First Amendment to Master Deed of The Poinie Horizontal Property Regime

Recorded in Book 3338 at page 2784

THIS SECOND AMENDMENT TO THE MASTER DEED OF THE POINTE
HORIZONTAL PROPERTY REGIME (the “Agreement™) is executed as of this 23 day of
July, 2008, by THE POINTE LLC (the “Grantor™),

STATEMENT OF PURPOSE

WHEREAS, pursuant to that certain Master Deed of The Pointe Horizontal Property
Regime recorded in the Office of the Register of Deeds for Horry County (the *ROD”™} in Deed
Book 3312 at page 662. as amended by that First Amendment to Master Deed of The Pointe
Horizontal Property Regime recorded with the ROD in Deed Book 3338 at page 2784 (as
amended, the “Master Deed™). the Grantor submitted certain real property and mmprovements
thereon to a horizontal property regime in accordance with the South Carolina Horizontal
Property Act, as amended (the “Act”); and

WHEREAS, the Grantor desires to amend certain provisions in the Master Deed. in each
case as more particularly described herein (each. an “Amendment”™ and collectively, the
“Amendments”); and

WHEREAS, pursuant to the requirements set forth in the Master Deed and the bylaws
attached as Exhibit G to the Master Deed (as amended, restated, supplemented or otherwise
modified from time to time, the “Bylaws™), the Board of Directors of the Association and the
Owners have approved the Amendments: and

WHEREAS, the Grantor desires lo enler into this Agreement in order {o evidence the
Amendments by recording this Agreement in the Office of the Register of Deeds for Horry
County in accordance with the terms of the Master Deed and the Act,

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged. the undersigned agrees as fellows:

1. Capitalized Terms. All capitalized, undefined terms used in this Agreement shail have
the meanings assigned thereto in the Master Deed,

Instrument#: 2008000099240, DEED BK:
3353 PG: 573 DOCTYPE: 069 07/29/2008 at
02:36:49 PM, 1 OF 5 BALLERY V.
SKIPPER, HORRY COUNTY, SC
REGISTRAR OF DEEDS



2. Amendments.

(a) Clause 2 of Article XIH, Section D, of the Master Deed is hereby amended as
follows:

“increases in assessments that raise the previously assessed amount
by more than twenty-five percent {25%), which such perceniage
calculation shall exciude any increase in the cosis of obtaining the
insurance required by this Master Deed, assessment liens or the
priority of assessment liens:”

(b) Article XXVI, Section B of the Master Deed is hereby modified by amending the
first sentence thereof as follows:

“Each Owner of any Unit, by acceptance of a deed therefore,
whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (i) annual
assessments or charges; {ii) special assessments; and (iii) specific
assessments, all as herein provided: provided, however, that to the
extent permitted by law. Grantor shall not be required to pay such
annual, special. or specific assessments for Units owned by
Grantor but will. to the extent of any shortlall or deficit in the
annual budget, pay to the Association the lesser of {a) an amount
equal to any such shortfall or deficit or (b) an amount equal to the
current annual assessments for the Units that have not been
conveyed to a Person other than the Grantor: provided. further,
that, to the extent permitted by law, Grantor’s obligation to pay the
amounts set forth in clause (a) or (b) above shall become effective
only after the Association has depleted any and all amounts held in
the working capital account established purswant to Section
XXVLF helow.”

(c) Article XXVI1, Section B of the Master Deed is further amended by inserting the
following sentence immediately after the first sentence;

“TFar purposes of determining whether the Associalion has a
shortfall or defieit in the annual budget during the first year of the
Association, beginning on the date on which this Master Deed is
recorded and for a period of twelve (12) months following such
date, the following items shall not be included in such calculations:
(1) full funding of any and all reserve accounts (including, without
limitation, the working capital account) established by the Master
Deed or any other Condominium Instrument; and (ii) any service
or item constituting a Common Expense of the Condominium that
is subject to a twelve (12) month or one (1) year warranty,
including, without fimitation, any structural clement or mechanical

SECOND AMENDMENT 70 MASTER DFED OF THE POINTE HORIZONTAL PROPERTY REGEWE
Page 2 of 3
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equipment constituting a part of the Common Elements and the
replacement of personal property which may constitute a portion of
the Common Elements held for the joint use and benetlt of ali the
Owners of the Units.”

(dy  Article XXVI, Section D of the Master Deed is hereby modified by amending the
sixth sentence of such section as follows:

“If the annual assessment amount established by the Board
pursuant to the budget exceeds the annual assessment amount
levied in the prior fiscal year by more than six percent (6%}, which
such percentage calculation shall exclude any increase in the costs
of obtaining the insurance required by this Master Deed, the Board
shall set a date for a meeting of the Unit Owners to consider
ratification of the budget not less than 14 nor more than 30 days
after the mailing of the budget or summary to the Unit Owners.”

(e) Article XXVI, Section H of the Master Deed is hereby modified by amending the
first sentence of such scetion as follows:

“Subject to the proviso set forth in Section XXVI.B above. the
obligation to pay assessments shall commence as to a Unit on the
date on which such Unit is conveyed to a Person other than
Grantor.”

(H Article XXVI, Secction I of the Master Deed is hereby modified by deleting the
fourth sentence of such provision so that it reads as follows:

“Capitalization of Association. Upon acquisition of record title to
a Unit by the first Owner thereof other than Grantor (or Grantor’s
Mortgagee). and upon each subsequent transfer of record title to a
Unit, a contribution shall be made by or on behall of the purchaser
to the working capital of the Association in an amount equal to two
(2} months of the general assessments. This amount shall be in
addition to. not in lieu of, the annual assessment and shall not be
considered an advance payment of such assessment. The working
capital fund shall be maintained by the Association as a segregated
fund. All monies paid into the working capital fund shall be held
and administered by the Assoclation in accordance with the terms
of this Master Deed and the Bylaws.”

{g)  Article XXXI of the Master Deed is hereby amended by inserting the following
language at the end of such Article:

“Notwithstanding anything contained herein to the conirary, the
rights, duties and obligations of the Grantor herein (including,
without hmitation. those set forth in Sections VILA, XIV.A,

SECONI AMESDMENT TO MASTER DEFD GF THE PGINTE [EORIZONTAL PROPERTY REGIME
Page 3 of'5

Columbia: [037850 v 4



b

Lhy

XXVLB. XXVLH and Articles 1X and XXXVII shall, without
any further action by or on the part of the Grantor and to the extent
that such rights, duties and obligations have not already expired or
been terminated, be assumed and performed by the Association as
of the date on which the Grantor is no longer entitled to designate
and select any Person or Persons to serve on the Board.”

Limited Amendment and Waiver: Full Force and Effect. Excepl as expressly agreed to
herein, the Master Deed shall continue to be and shall remain in full force and effect.
This Agreement shall not be deemed (a) to be a waiver, moditication or amendment of
any other term or condition of the Master Deed other than as expressly provided herein,
or (b) to prejudice any other right or rights which either party may now have or may have
in the future under or in connection with the Master Deed, as the same may be amended
or modified from time to time.

Governing Law. This Agreement shall be governed by, construed and enforced in
accordance with the laws of the State of South Carolina without regard to the conflicts of
law principles thereof.

Counterparts. This Agreement may be executed in separate counterparts, each of which
when executed and delivered is an original but all of which taken together constitute one
and the same instrument.

[Signature Page Follows.]

SECORIY AMENDMENT 30 MASTER DFED OF THE PONTE HORZONEAL PROMEATY REGDSE
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IN WITNESS WHEREOF. the undersigned has executed this Agreement under seal as
of the date first written above,

Signed, sealed and delivered
mn the presence of:

) 7
2 ncE ¢ C--&Lm
Witness |

L st A K /

Witness 2

STATE OF SOUTH CAROLINA

)
COUNTY OF RICHLAND )

I Deberah S, Cham% Notary Public for the Siate of South Carolina, do hereby
cerlify that THE POINTE LLC, by W. Russell Drake. its Manager, personally appeared before
me this day and acknowledged the due execution of the foregoing instrument.

Subscribed to and sworn before me this 4 day of July, 2008.

L tet < Soiers

thary Public for the State of South Carolina
My Commission Expires: sed f0i f28 / @

[NOTARIAL SEAL]



July 29, 2008

Update, Record, Fill in All Blanks, Clock ___ Copies
X No Update, Just Record and Clock ____ Copies

Please Cancel and Return Clocked Copies to Me

Call 282-5302 When Recorded - Disbursement to be made

Record in Order Given

We are aware of Judgment #
in regard to this judgment

and you are authorized to record

Hold _ X Do Not Hold
NO TITLE EXAM REQUESTED PLEASE RECORD FIRST AMENDMENT TO MASTER
DEED
Clients: The Pointe HPR
Documents:  2nd Amendment ro Masrer Deed
Thank you,

Kim K. Moore
843 282-5302



Horry County

Ballery V. Skipper
Registrar of Deeds

1301 Second Ave. - 29526
Post Office Box 470
Conway, SC. 29528

(843) 915-5430
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STATE OF SOUTH CAROLINA ) FIRST AMENDMENT TO THE
) BYLAWS OF THE POINTE
COUNTY OF HORRY ) CONDOMINIUM ASSOCIATION, INC.

[This instrument is recordable and references the Master Deed of The Pointe
Horizontal Property Regime recorded in Book 3312 and page 662]

THIS FIRST AMENDMENT TO THE BYLAWS OF THE POINTE

CONDOMINIUM ASSOCIATION, INC. (the “Amendment”) is executed as of this & day of

MAT 2008, by THE POINTE CONDOMINIUM ASSOCIATION, INC. (the
“Association”).

STATEMENT OF PURFPOSE

WHEREAS, by written consent dated January 31, 2008, the Board of Directors of the
Association (the “Board™) adopted bylaws for the Association (the “Bylaws™) which were
recorded in the Office of the Register of Deeds for Horry County in Book 3312 at page 662 as
Exhibit G to the Master Deed of The Pointe Horizontal Property Regime (the “Master Deed”);
and

WHEREAS, pursuant to Article X1, Section F(6) of the Bylaws, as long as The Pointe
LLC (the “Grantor”) has the right to fill vacancies on the Board, amendments to the Bylaws
require only the unanimous consent of the Board and no meeting of the members of the
Corporation, or any approval thereof, need be had; and

WHEREAS, as of the date hereof, the Tumover Date (as defined in the Bylaws) has not
occurred, and Grantor is entitled to appoint and/or fill vacancies for the Board; and

WHEREAS, the Board, after having been presented with amendments to the Bylaws as
more particularly described herein and acting in the best interests of the Association, has
approved and adopted such amendments; and

WHEREAS, the Association desires to enter into this Amendment in order to modify
certain terms of the Bylaws as approved and adopted by the Board of Directors and to evidence
such modifications by recording this Amendment 1n the Office of the Register of Deeds for
Horry County in accordance with the terms of the Master Deed, the Bylaws, and the South
Carolina Horizontal Property Act, as amended.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the undersigned agree as follows:

1. Capitalized Terms. All capitalized, undefined terms used in this Amendment shall have
the meanings assigned thereto in the Bylaws.

instrument#: 2008000064117, DEED BK:
3335 PG: 2075 DOCTYPE: 069 05/19/2008
at 01:33:38 PM, 1 OF 37 BALLERY V.
SKIPPER, HORRY COUNTY, SC
REGISTRAR OF DEEDS



2. Amendments.

(a) Use of Proxies in Electing Directors. The following provisions in the Bylaws are
hereby amended in order to permit the use of proxies in electing directors.

(1) The second sentence of Article II, Section F, is hereby deleted in its
entirety.

{1i) The second sentence of Article II, Section G, is hereby deleted in its
entirety.

(iii)  The second sentence of Article IV, Section B, Subsection 7, is hereby
deleted in its entirety.

(b} Board of Directors. The Bylaws are hereby amended to authorize a range in the
number of directors (as opposed to a fixed number), such that the first sentence of
Article IV, Section A, is hereby deleted in its entirety and the following is mserted
in lieu thereof:

“The Board of Directors shall consist of no less than three (3) but not more
than (5) persons for so long as The Pointe LLC (the “Grantor”) is entitled
to appoint any Members of the Board of Directors and shall remain at no
less than three (3) but not more than five (5) Directors commencing at the
Turnover Meeting (as defined below).”

Further, to facilitate the staggered terms of the directors, the first sentence of
Article IV, Section B, Subsection 5 of the Bylaws is hereby deleted in its entirety
and the following is inserted in lieu thereof:

“At the Turnover Meeting or, if at the time of the first annual meeting of
Members, Owners, other than the Grantor, are entitled to elect all of the
Directors: (A) if the number of Directors is set at five (5) Directors, then
the terms of office of two (2) Directors shall be three (3} years, the terms
of office of two (2) Directors shall be two (2) years and the terms of office
of the remaining Director or Directors shall be one (1) year; and (B) if the
number of Directors is set at less than five (5) Directors, then the terms of
office of one (1) Director shall be three (3) years, the terms of office of
one (1) Director shall be two (2) years and the terms of office of the
remaining Director or Directors shall be one (1) year.”

(c) Board of Directors Election Procedures. To clarify the election procedures set
forth in the Bylaws, Article IV, Section B, Subsection 3 of the Bylaws is hereby
amended by adding the following langunage at the end of such section:

“Notwithstanding the foregoing, nothing contained in this provision shall
(a) prohibit the Association from combining any ballot required to be

FIRST AMENDMENT TO THE BYLAWS OF THE POINTE CONDOMINIUM ASSOCIATION, INC.
Page 2
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delivered hereby with a form of proxy, if delivered; or (b) prevent or
prohibit Members present at the noticed meeting from nominating
additional candidates for director(s) from the floor of such meeting.”

(d) Use of Reserve Funds. To facilitate the orderly operation, maintenance and repair
of the Condominium, the third and fourth sentences of Article VIII, Section B are
hereby amended to read as follows:

“Funds deposited into such reserve accounts shall be used to pay for,
without Hmitation, roof replacement, the replacement of other structural
elements and mechanical equipment constituting a portion of the Common
Elements, building painting, pavement resurfacing, and the replacement of
personal property which may constitute a portion of the Common
Elements held for the joint use and benefit of all the Owners of all Umnits;
provided, that nothing herein contained shall prohibit the Association from
applying any monies in such reserve funds for other replacements or to
meet other reasonable needs or requirements of the Association in
operating, maintaining, repairing or managing the Condominium in the
event of emergencies or in the event the sums collected from the Owners
of Units are insufficient to meet the then current approved budget of the
Association, but it shall not be a requirement that these monies be used for
such latter purposes, as a separate assessment may be levied therefor if
deemed to be preferable by the Board of Directors in its sole discretion.
Subject to the foregoing, the use of the reserve funds and interest thereon
for all expenditures (other than those permitted above) exceeding (a)
$1,000 per instance or (b) $10,000 in the aggregate during any budget year
must be approved in advance by sixty-seven percent (67%) of the
Members, and the funds must remain 1n the established reserve accounts
until such approval is granted.”

Conformed Bylaws. A conformed copy of the Bylaws, as amended hereby and with such
amendments being highlighted for ease of reference, is attached hereto as Exhibit A.

Limited Amendment and Waiver; Full Force and Effect. Except as expressly agreed to

herein, the Bylaws shall continue to be and shall remamn in full force and effect. This
Amendment shall not be deemed (a) to be a waiver, modification or amendment of any
other term or condition of the Bylaws other than as expressly provided herein, or (b} to
prejudice any other right or rights which either party may now have or may have in the
future under or in connection with the Bylaws, as the same may be amended or modified
from time to time.

Governing Law. This Amendment shall be governed by, construed and enforced in
accordance with the laws of the State of South Carolina without regard to the conflicts of
law principles thereof.

FIRST AMENDMENT TO THE BYLAWS OF THE POINTE CONDOMINIUM ASSOCIATION, INC.
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6. Counterparts. This Amendment may be executed in separate counterparts, each of which
when executed and delivered is an original but all of which taken together constitute one
and the same instrument.

[Signature page follows.]

FIRST AMENDMENT TO THE BYLAWS OF THE POINTE CONDOMINIUM ASSQCIATION, INC.
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IN WITNESS WHEREOQF, the undersigned have executed this Amendmert under seal
as of the date first written above.

[CORPORATE SEAL] THE POINTE CONDOMINIUM

- w

Rob Bell, President
Signed sealed and delivered
in the presence of;

(6%}Zzﬁéé4,a/}?f 7{/¢gf”

Witness, 1

@MM

Witness "

Atiestation:

[CORPORATE SEAL]

Mike Ward, Secretary

Signed, sealed and delivered
in the presence of:

Witness |

Witness 2



IN WITNESS WHEREOF, the undersigned have executed this Amendment under seal
as of the date first written above,

{CORPORATE SEAL] THE POINTE CONDOMINIUM
ASSOCIATION, INC,

By:

Rob Bell, President
Signed, sealed and delivered
in the presence oft

Witness 1
Witness 2
Alestation: u/a“/
S
[CORPORATE SEAL]

Mike Ward, Secretary

Signed, sealed and delivered
in thg presence of:

NI -

Witlness i -

Witness 2



stateor W )

county of_Calaubu
M /(ﬂ ﬁ%l\lotary Public for the State of MC‘ do

hereby certlfy that THE POINTE CONDOMINIUM ASSOCIATION, INC., by Rob Be]l its

President, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument.

Subscribed to and sworn before me this .2 day of 0’)"\ ALy , 2008.
il

Notary Public for the State of Z1e1tz¢ Catpnbeacas
My Commission Expires:__j0-A7-2a]1 2

[NOTARIAL SEAL]
STATE OF }
)
COUNTY OF )
i, , Notary Public for the State of do

hereby certify that THE POINTE CONDOMH\IIUM ASSOCIATION, INC,, by Mike Ward its
Secretary, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument,

Subscribed to and sworn before me this day of , 2008.

Notary Public for the State of
My Commission Expires:

[NOTARIAL SEAL]



STATE OF )

COUNTY OF )

i , Notary Public for the State of do
hereby certify that THE POINTE CONDOMINIUM ASSOCIATION, INC,, by Rob Bell its
President, personally appeared before me this day and acknowiedged the due execution of the

foregoing instrument.

Subscribed to and swom before me this day of , 2008,

Notary Public for the State of
My Commission Expires:

[NOTARIAL SEAL]

STATE OFW % @f Mé’/)
COUNT oéZ 2440 Zémﬁ/
C it 4 00l T

77 é/i , Notary Public for the State o LeDE é&ﬁ_ﬂo

hereby certify that THE POINTE CONDOMINIUM ASSOCIATION’ INC., by Mike Ward, its
Secrgtary, personally appeared before me this day and acknowledged the due execution of the

foregoing instrument,

Subseribed to and swom before me thisZy 7 day ofﬁ/}éb 2008.
o o 7T,

Notary Public for the State of7 //W 2” /?W/M aes
,A/Iy Commission Expires:___// -AE JOTA
a\'\\"&ﬁ

NOTARIAL-SEAL] &
{ mﬁﬁ%




EXHIBIT A
Conformed Bylaws



BYLAWS
OF

THE POINTE CONDOMINIUM ASSOCIATION, INC,,
a South Carolina nonprofit corporation

I IDENTITY

A. These are the Bylaws of The Pointe Condominium Association, Inc.
(“Association™), a South Carolina nonprofit corporation. The purpose of the Association is the
administration, operation and management of The Pointe Horizontal Property Regime (the
“Condominium"), as the same may now or hereafter be constituted in accordance with the South
Carolina Horizontal Property Act § 27-31-10 et seq., Code of Laws of South Carolina 1976, as
amended (the “Act). The Association shall undertake the performance of and shall carry out the
acts and duties incident to the administration, operation and management of the Condominium in
accordance with the terms, provisions and authorizations contained herein, in the Articles of
Incorporation of the Association (the “Articles” ) and in the Master Deed of the Condominium
which will be recorded in the Office of the Register of Deeds for Horry County, South Carolina
(the “Master Deed”). In addition, the Association may own, operale, lease, sell, trade or
otherwise deal with any property, real or personal, as may become part of the Condominium (the
*Condominium Property”™) and as may be necessary or convenient for the administration of the
Condominiun.

B. The provisions of these Bylaws are applicable to (he Condomintum and are
subject to the provisions of the Articles. A copy of the Articles and a copy of these Bylaws will
be annexed as Exhibits to the Master Deed. The terms and provisions of the Articles and Master
Deed shall control wherever the same may conflict herewith. The defined terms used in these
Bylaws shall be as defined in the Master Deed and the Articles, unless specifically defined in
these Bylaws or unless otherwise required by the context.

C. All members of the Association, as defined in the Articles, and their invitees,
including, without limitation, all present or future owners and tenants of Units in the
Condominium and other persons using the Condominium or any of the facilities therzof in any
manner, are subject lo these Bylaws, the Rules and Regulations of the Association, the Articles
and the Master Deed.

D. The office of the Association shall be at 9547 Edgerton Drive, Myrile Beach,
South Carolina 29572, or at such other place as may be established by resolution of the Board of
Directors.

E. The fiscal year of the Association shall be the calendar year,

F. The seal of the Association shall bear the name of the Association, the word
“South Carolina”, the words “Nonprofit Corporation™ and the year of incorporation,



I, MEMBERSHIP, VOTING, QUORUM, PROXIES

A Membership. The qualification of members of the Association (“Members”™), the
manner of their admission to the membership and lermination of such membership and voting
rights of Members (“Voting Interests’} ars as follows:

I The operation of the Condominium shall be by the Association. The
Association shall operate pursuant to the provisions of the Master Deed, the Articles,
these Bylaws and the Act. The powers and duties of the Association are those as set forth
in the Articles and these Bylaws,

2. Subject to the provisions and restrictions set forth herein the Bylaws, each
Owner of a Unit shall be a member of the Association and shall be entitled to one (1) vote
for each Unit owned by him, 1o be exercised as provided in the Articles, the Bylaws and
the Master Deed, which such vote shall be weighted in accordance with such Owner’s
allocated interest in the Comimen Elements as set forth on Exhibit I} to the Master Deed,
The provisions addressing the right of the Owners to elect members of the Board are
contained in Article IV below,

3 The Association shall administer and manage the Condominium {other
than the rental management of the Units) and maintain and repair the Common Elements
and the Limited Common Elements, except as otherwise provided in the Master Deed.

4, The Association may enter into a management contract with a third party
(the “Management Company™) for the management and maintenance of the Units and the
Association, including, without limitation, the Commeon Elements and the Limited
Common Elements. The Management Company shall be paid a reasonable fee for its
management services, the amount of such fees being consistent with industry standard.
The terms and conditions of the management agreement shall conform to the
requirements of South Carolina law, which may restrict the term thereof.

B. ‘Cuorum. A querum at meetings of Members shall consist of fifty percent (50%)
of the Voting Interests that may.be cast for election of the Board, represented either in person or
by proxy at the beginning of a meeting, and such quorum shali be necessary at all meetings of
the Members for the transaction of business, except as otherwise provided by stalute, the Articles
or these Bylaws.

C. Voting. The vote of the owner(s) of a Unit owned by more than one natural
person, as tenants in comron or as joint tenanls {except a husband and wife as tenants by the
entirety), a parmership, limited liability company or any other association of natural persons, or
by a corporation, a trust, or any other entity shall be cast or otherwise exercised, at all meetings
at which Members of the Association are entitled 1o vote or otherwise act, by one natural person
designated by the owner(s) of such Unit as the “Primary Qccupant” thereof. In each instance
where title to a Unit is proposed to be conveyed or is otherwise to become vested in more than
one natural person (except a husband and wife as tenants by the entirety), a partnership, limited
liability company or any association of natural persons, or a corporation, a trust, or any other
entity, the prospective owner(s) shall, by written instrument acceptable to the Association (the



“Voting Certificate™), designate one natural person as the Primary Occupant. The Voting
Certificate shall be filed with the Association and the person so designated shall be and remain
the Primary Occupant of the Unit until such designation has been revoked by written instrament
executed by the owner(s) of the Unit or by lawful conveyance of the Unit. The Primary
Occupant of the Unit shall be the only person entitled to cast or exercise, in person or by proxy,
the vote of the owner(s) of such Unit at any meeting of Members or in connection with any
action concerning which Members of the Association shall be required or allowed to vote or
otherwise act.

D. Approval. Evidence of the approval or disapproval of the owner(s) of 2 Unit upon
any matter, whether or not the subject of an Association meeting, shall be given to the
Association by the same person who would cast the vote of such owner if in an Association
meeting,

E. Votes Required. Except as otherwise required under the provisions of the
Articles, these Bylaws or the Master Deed, or where the same otherwise may be required by law,
at any meeting of the general membership of the Association, which is duly called and at which
time a quorwm is preseni, the affirmative vote of sixty-seven percent (67%) of the Voting
Interests present in person or by proxy shall be binding upon the Members.

F. Proxies. Except as otherwise required under the provisions of these Bylaws, at
any meeting of the Members, every Member having the right to vote shall be entitled to vote in
person or by general or limited proxy. Pmmsawne&—be—ueed—m—elee&a&@&ee%@y DIoXy
given shall be effective only for the specific meeting for which originally given and any lawfully
adjourned meetings thereof. Each proxy must be dated and state the date of tenmination. In no
event shall any proxy be valid for a period longer than eleven (11) months afier the date of the
first meeting for which it was given. Every proxy shall be revocable at any time at the pleasure
of the Member executing it by such Member giving actual notice of revocation to the person
presiding over the meeling pursuant to Section 33-31-724 of the Act.

G. Limited or General Proxies. Limited or general proxies may be used to establish
a quorum. Limited proxies shall be used for (a) votes taken to waive or reduce reserves; (b)
votes taken to waive financial statement requirements; (c) votes taken to amend the Master Deed;
and (d} voties taken to amend the Articles or the Bylaws. MNe-prewys-limited-or-general-may-be
used-in-connection-with-the-electionof Directors—General proxies may be used for other matters
for which limited proxies are not required and may also be used in voting for non-substantive
changes to items for which a limited proxy is required and given.

H. Consent to _Action. Unless a duly calied meeting of the Association shall be
specifically required for action to be taken by the Members in these Bylaws, the Articles, the
Master Deed, the Act or other South Carolina statute, any action to be taken by the Association
may be taken, to the extent permiited by law, by written consent setting {orth the action so taken,
approved by Members holding not less than the minimum number of votes necessary to
authorize or take such action at a meeting at which all Members entitled 1o vote thereon were
present and voting,.



I1I. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

A, Annual Meeting, The annual meeting of the Members shali be held at the office
of the Association or such other place in Horry County, South Carolina, and at such time as may
be specified in the notice of the meeting, for the purposes of electing Directors and of transacting
any other business authorized to be transacted by the Members.

B. Special Meetings. Except as elsewhere provided in these Bylaws to the contrary,
special meetings of the entire membership of the Association shall be held whenever called by
the President or by a majority of the Board of Directors. A special meeting must be called by the
officers upon receipt of a written request from Members of the Association owning five percent
(5%) of the Voting Interests in the Condominium.

C. Notice of Meetings. Notice of all meetings of Members, if any, shall be given by
the Secretary or, in the absence of the Secretary, another officer of the Association, to each
Member, if zny (unless waived in writing). Each notice shall be written or printed and shall
incorporate an identification of agenda items and shall siate the date, time, place of and purpose
for which the meeting is called. Natice of each meeting shall be given to each Member not less
than ten (10) days nor more than sixty {60) days prior to the date set for the meeting, and shall be
mailed {o each Member by first class or registered mail. Such notice shall be deemed properly
given when deposited in the United States Mail addressed to the Member at his post office
address as it appears on the records of the Association, with postage thereon prepaid. An officer
of the Association shall provide an affidavit, to be included in the official records of the
Association, affirming that notices of the Association meeting were mailed in accordance with
this provision, to each Owner at the address last furnished to the Association. Each notice shall
in addition be posted at a conspicuous place in the Condominium at least ten (10) continuous
days prior to said meeting. Upon notice to all Owners, the Board shall by duly adopted rule
designate a specific location on the Condominium Properly, upon which all notices of Owner
meetings shall be posted. 1f any meeting of the Members cannot be held because a quorum is not
present, or because a greater percentage of the Voting Interests required to constitute a quorum
for a particular purpose is not present, wherever the latter percentage may be required as set forth
in the Articles, the Bylaws or the Master Deed, the Members who are present, either in person or
by proxy, may adjourn the meeting from time to time until a quorum, or the required percentage
of attendance if greater than a quorum, is present.

D. Presiding Officer and Minutes. At meetings of Members, the President shall
preside, or in his absence, the Vice President, or in the absence of both, the Members present
shall select a chairman of the meeting. Minutes shall be kept in a businesslike manner and
available for inspection by Directors, Members and their aunthorized representatives during
normal business hours at the principal office of the Association. The Association shall retain
these minutes for a period of not less than seven (7) years.

E. Members® Participation at Meetings. Owners have the right to speak at mestings
of the Board of Directors and meetings of Members with reference to all designated agenda
items.



F. Order of Business. The order of business at annual meetings of Members, and, as
far as practical, at other meetings of Members, shall be:

1. Calling of the roli and certifying of proxies;

2, Proof of notice of meeting or waiver of notice;

3. Reading or waiver of reading of minutes of previous meeting of Members;
4, Reports of officers;

5. Reports of committees;

6. Appointment by Chairman of inspectors of election;

7. Election of directors;

8. Unfinished business;

9, New business; and

10.  Adjoumment.

iv, BOARD OF DIRECTORS

A Members of the Board. The Board of Directors shall consist of fivenp legs than
three (3) but not more than (5) persons for so long as The Pointe LLC (the “Grantor”™) is
entitled to appoint any Members of the Board of Directors and shall remain at no less than three
(3) but _not more than five (5) Directors commencing at the Turnover Meeting (as defined
below). (i} Sixty (60) days following the date on which Owners, other than Grantor, own
seventy-five percent (75%) of the Units of the Condominium that will ultimately be operated by
the Association, (ii} five (5} years after recordation of the Master Deed or (iii) the date on which
Grantor voluntarily relinquishes such right by executing and recording an amendment to this
Master Deed which shall become effective as specified therein, whichever shall first occur (the
“Turnover Date™), the Owners, other than the Granior, shall be entitled to elect, in the manner
provided in Paragraph B, Article IV of these Bylaws, all of the Members of the Board of
Directors. No later than five (5) business days following the Turnover Date and subject to
Article IV, Section B(5), the Association shall call and notice to the Members a Special Meeting
to be held no later than thirty-one (31} days following the Turnover Date (the “Turnover
Meeting™), at which such Turnover Meeting the Members shall elect, in the manner provided in
Paragraph B, Articie IV of these Bylaws, five (5) Directors to serve on the Board, which such
Directors need not be Members and will take office effective upon election, The Grantor shall
have the right to elect in the same manner provided in Paragraph B, Article IV of these Bylaws
the Members of the Board of Directors which other Owners are not entitled to elect.
Notwithstanding the foregoing, the Grantor shall be entitled at any time 1o waive its rights
hereunder, by execution and delivery to the Association of written waivers, and thereafler to vote
in elections for Members of the Board of Directors in the same manner as any other Owner.




B. Election of Dirgctors. Directors shall be elected in the following manner:

1. Commencing with the election of the first Board to succeed the Board
comprised of the persons (&) named in the Articles or (b) appointed by the incorperator following
the fiting of the Articles, Grantor shall designate that number and the identity of the Members of
the Board which it shall be entitled to designate in accordance with the Articles and these
Bylaws, and upon such designation by Grantor, by written instrument presented to the meeting at
which such election is held, the persons so designated by Grantor shall be deemed and
considered for all purposes Directors of the Association and shall thenceforth hold the offices
and perform the duties of such Directors until their successors shall have been elected or
designated, as the case may be, and qualified in accordance with the provisions of these Bylaws.

2. For so long as the Grantor shall retain the right to appoint at least one (1)
member of the Board of Directors, the members of the Board of Directors whom Grantor shall
not be entitled to designate under these Bylaws shall be elected at large by a plurality of the
Owners’ voles cast at the annual meeting of the general membership immediately following
desigration of the members of the Board whom Grantor shall be entitled to designate. Beginning
with the Turnover Meeting, the Directors shall be elected at large by a plurality of the Voting
Interests of the Owners at the annual membership meeting.

3. Not less than sixty (60} days before scheduled election, the Association
shall mail or deliver, whether by separate Association mailing or included in another Association
mailing or delivery, including regularly published newspaper, to each Owner entitled to z vote,
the first notice of the date of the election. Any Owner or other eligible persen desiring to be a
candidate for the Board must give written notice to the Association not less than forty (40} days
before scheduled election. Together with the written notice and agenda, the Association shall
mail or deliver a second notice of the election, in accordance with Article III, Section {c) above,
to all Owners entitled to vote therein, together with a ballot which shall list all candidates. Upon
request of the candidate, the Association shall include an information sheet, no larger than “8/4 x
117, which must be furnished by the candidate not less than thirty-five {(35) days before the
election, to be included with the mailing of the ballot, with the costs of mailing or delivery and
copying to be bome by the Association. The Association has no liability for the contents of the
information sheets prepared by the candidate. No Owner shall permit any other person to vote
his ballot, and any such ballot improperiy cast shall be mva]ld The reguiar elecnon shail oecur
on the date of the annual meeting, \o bwi ng th rthing contained jn tl

rovision shali rehibit_th i frm mbinin 1 i e

ghe floor of such meeting,

4, Vacancies on the Board may be filled by the remaining Direciors for the
unexpired term of such Director or, if no such Directors exist, by & vote of the Owners at a
special meeting of the membership called for such purpose and conducted in the manner called
for in Section B(2)} above; provided, that any vacancy in the Board created in a directorship
previously filled by any person designated by Grantor, such vacancy should be filled by Grantor
designating by written instrument delivered fo any office of the Association, the successor
Director, who shall {ill the vacated directorship for the unexpired term thereofl



5. At the Tumover Meeting or, if at the time of the first annual meeting of
Members, Owners, other than the Grantor, are entitled to elect all of the Directors;y_(A) if the
number of Dir i i the terms of office of two (2) Directors

shall be three (3) years the Lerms of ofﬁce of Ewo (2) Dlrectorsww___

numbe i v % ﬂ" f on
Director shall be three (3) vears, the terms of office of one (1) Director shall be twa (2) years
and the terms of office of the remaining Director or Directors shall be one (1) year. If, at the
time of the first annual meeting of Members, Grantor is entitied 1o designate some or all of the
Directors, Grantor shall have the right to designate for up lo three (3} year terms that number of
Directors which the Director is entitled to designate. The remaining Director or Directors
designated by the Grantor or elected by the Owners, as applicable, if any, shali have terms of
office of one (1) year; the intention being that terms of office of Directors be staggered.
Thereafter, as many Directors shall be elected, or designated by Grantor or the Owners, as
applicable, for three (3} year terms, as there are regular terms of office for Directors expiring at
such times. Directors shall hold office for the terms to which elected or designated, and
thereafter until their successors are duly elected, or designated by the Grantor, and qualified, or
until removed in the manner elsewhere herein provided or provided by law,

6. In the election of Directors, there shall be, appurtenant to each Unit, one
(1) vote for each Director, which is to be filled at that meeting; provided, however, that no
Member or owner of any Voting Interest may cast more than one (1) vote per Unit or Voting
Interest owned for any person nominated as a Director, it being the intent hereof that the voting
of Directors shall be non-cumulative. Each such vote shall be weighted in accardance with such
Owner’s allocated interest in the Commeon Elements of the Condominium as described in Article
IV and Exhibit D of the Master Deed.

7. The election of Directors shall be by written ballot. Praxiesshall-not-be
L in electing-Di '

8. In the event that Grantor selects any person or pefSons o serve on any
Beoard, Grantor shail have the absolute right at any time, in its sole discretion, to replace any such
person or persons with another person or other persons to serve on the Board. Replacement of
any person or persons designated by Grantor to serve on any Board shall be made by written
instrument delivered to any officer of the Association, which instrument shall specify the name
or names of the person or persons designated as successor or successors to the persons so
removed from the Board. The removal of any Director and designation of his successor shall be
effective immediately upon delivery of such written instrument by Grantor to any officer of the
Association.

C. Oruonizational Meetings. The organizational meeting of a newly elected or
designated Board shall be held within thirty (30) days of their election or designation, and shall
be noticed as required by this Article TV,

D. Regular Board Meetings. Regular meetings of the Board may be held at such
time and place as shall be determined from time to time by 2 majority of the Directors. Notice of




regular meetings shail be given to each Director, personally or by mail, telephone or telegram, at
least one (1)} day prior to the day named for such meeting, uniess notice is waived,

E. Special Board Meetings. Special meetings of the Board may be called by the
President and must be called by the Secretary at the written request of (20%) of the Directors.
Not fess than two (2) days notice of a special meeting shall be given to each Director, personally
or by mail, telephone or telegram, which notice shall state the time, place and purpose of the
meeting.

F. Notices and Open Meetings. Adequate notice to the Members of all meetings
(regular and special) of the Board, or any committec thercof at which a quorum of the Members
of that committee are present, shall be posted conspicuously on the Condominium Property at
least forty-cight (48) continuous hours in advance of the meeting, except in an emergency. The
notice shall specifically incorporate an identification of agenda items. Upon prior notice to all
Owners, the Board shall by duly adopted rule designate a specific location on the Condominium
Property upon which notices of all Board meetings shall be posted. All meetings of the Board
shall be open {o all Owners. Notice of any meeting of the Board or any committee thereof where
the Association's budget or where regular assessments against Owners are to be considered for
any reason shall specifically contain a statement that assessments will be considered and the
nature of any such assessments. Writlen notice of any meeting of the Board or any committee
thereof at which non-emergency special assessments, or at which amendment to rules regarding
Unit use will be proposed, discussed, or approved, shall be mailed or delivered to the Members
and posted conspicucusly on the Condominium Property not less than fourteen (14) continuous
days prior to the meeting. The Secretary of the Association shall provide an Affidavit, to be
included in the official records of the Association, confirming that notice of such meeting was
provided in accordance with this provision, to each Owner.

G. Board Meetings. Minutes of all meetings of the Board shall be kept in a
businesslike manner and available for inspection by Members and Directors during normal
business hours a! the principal office of the Association. The Association shall retain these
minutes for a period of not less than seven (7) years,

H. Waiver of Notice. Any Director may waive notice of a meeting before, at or after
the meeting by signing a waiver of notice and placing it in the minute book, and such waiver
shall be deemed equivalent to the giving of notice.

L Quorum, Voling and Approval. A guorum at meetings of the Board shall consist
of the Directors entitled to cast at least a2 majority of the votes of the currently composed Board
immediately before the start of the meeting. The acts of the Board approved by a majority of the
votes present at a meeting at which a quorum is present shall constitute the acts of the Board of
Diirectors, except as may be specifically otherwise provided in the Articles, these Bylaws or the
Master Deed. A Director of the Association who is present at a meeting of the Board at which
action on any Association matter is taken shall be presumed to have assented to the Action taken,
unicss he votes against such action or abstains from voting in respect thereto because of an
asserted conflict of interest. If any meeting of the Board cannot be held because a guorurm is not
present, or because the greater percentage of the Dircctors required to constitute a quorum for
particular purposes is not present, wherever the latter percentage of attendance may be required




as set forth in the Articles, these Bylaws or the Master Deed, the Directors who are present may
adjourn the meeting from time to time until a quorum, or the required percentage of attendance if
greater than a quorwm, is present. At any adjourned meeting, any business which might have
been transacted at the meeting as originally called may be transacted without further notice to the
Directors, however notice of the adjourned meeting must be given in accordance with Paragraph
F, Article IV hereof. All mectings of the Board of Directors shall be open to all Owners, unless
otherwise provided by law,

1. Presiding Officer. The presiding officer of meetings of the Board shall be the
President of the Association. In the absence of the presiding officer, the Directors present shall
designate one of their number to preside.

K. Action without a Meeting. To the extent now or from time to time hereafter
permitied by the laws of the State of South Carolina, the Board may take any action without a
mesting by unanimous written consent if (i} the Board action does not involve voting on a fine,
damage, assessment, appeal from a denial of architectural approval or suspension of a right of a
particular Association Member before such Member has an opportunity to attend a Board
meeting to present the Member’s position, including any defense, on the issue and (ii) a record of
all such actions so taken, signed by each Director, is filed and retained in the minutes book of the
Association.

L. Powers and Duties. All of the powers and duties of the Association shall be
exercised by the Board, including those existing under the laws of the State of South Carolina,
the Articles, these Bylaws and the Master Deed. Such powers and duties shall be exercised in
accordance with the Articles, these Bylaws and the Master Deed, and shall include, without
limitation, the right, power and authority to:

1. Make, levy and collect assessments, including without limitation,
assessments for reserves and for improvements to Condominium Property assessments imposed
against the Units pursuant to the Master Deed and these Bylaws.

2. Maintain, repair, replace, operate and manage the Condominium wherever
the same is required to be done and accomplished by the Association for the benefit of Members;

3 Repair and reconstruct improvements after casualty;

4, Make and amend regulations governing the use of the property, real and
personal, in the Condominium, provided that such regulations or amendments thereto shall not
conflict with the restrictions and limitations which may be placed upon the use of such property
under the terms of the Articles and Master Deed,

3. Acquire, own, hold, operate, lease, encumber, convey, exchange, manage
and otherwise trade and deal with property, real and personal, including Units of and in the
Condominium as may be necessary or convenient in the operation and management of the
Condominium and in accomplishing the purposes set forth in the Master Deed;

6. Contract for the management and maintenance of the Condominium
Property and to authorize a management agent ta assist the Association in carrying out its powers



and duties including, but not limited to, the performance of such functions as the submission of
proposals, collection of assessments, preparation of records, enforcement of rules and
maintenance, repair and replacement of the Common Elements and Limited Common Elements
with funds as shall be made available by lhe Association for such purposes. All management
agreements entered into on behaif of the Association shail (a) be for a term not in excess of one
(1) year, (b) provide that either party may terminate the agreement, without cause, upon ninety
(90) days written notice, without a termination fee (excepl that management agreements entered
into while Grantor has the right to appoint at least one (1) person to the Board shall be terminable
without cause on thirty (30) days wrilten notice), (¢} provide thal the Board may, for cause,
terminate such agreement upon thirty (30) days written notice {without a termination fee) and (d)
provide for renewal upon agreement by the parties for successive one (1)-year periods. The
Grantor, or an affiliate of the Grantor, may be employed as managing agent. The managing
agent shall at all times be a professional management company, with expertise and experience in
the operation of condominiums. Notwithstanding the foregoing, the Association and its officers
shail retain at ali times the powers and duties granted by the Condominium Documents and the
Act, including, but not limited to, the making of assessments, promulgation of rules and
execution of contracts on behalf of the Association;

7. Enforce by legal means the provisions of the Articles, these Bylaws, the
Master Deed and all regulations governing use or property of and in the Condominium hereafier
adopted;

g, Pay all taxes and assessments which are liens against any part of the
Condominium other than Uniis and the appurtenances thereto, and assess the same against the
Members and their respective Units subject to such liens;

9. Carry insurance for the protection of Members and the Association against
casualty and Hability;

10.  Pay all costs of power, water, sewer and other utility services rendered to
the Condominium and not billed to the owners of the separate Units; and

il.  Employ personnel for reasonable compensation to perform the services
required for proper administration of the purposes of the Association.

M. First Board of Directors. The first Board of Directors of the Association {the
“First Board"™) shall be comprised of those Members of the Board as described in the Articles or
as appointed by the incorporator after filing the Articles, in each case who shall serve until their
successors are designated by Grantor or elected at the first annual meeling of the Members as
described in Article IV, Section B. Should any member of the First Board be unable to serve for
any reason, the Grantor shall have the right to select and designale 2 successor to act and serve
for the unexpired term of the Direcior who is unable to serve.

N. Removal and Recall. Any Director of the Board may be recalled and removed
from office with or wilhout cause by the vole or agreement in writing by a majority of all Voting
Interests. A special meeting of the Members to recall a member or Members of the Board may
be called by twenty percent (20%) of the Voting Interests giving notice of the meeting in the




same manner as notice of the call of a special meeting of the Members is required as set forth in
Article IIl, Paragraph C, and the notice shall state the purpose of the meeting. Such special
meeting to recall 2 member or Members of the Board is subject, however, to the right of Grantor
to elect Directors as provided herein.

i. If the recall is approved by & majority of all Voting Interests by a vote at a
meeting, the recall will be effective as provided herein. The Board shali duly notice and hold a
Board meeting within five (5) full business days of the adjournment of the Owner meeting to
recall one or more Board Members. At the meeting, the Board shall either certify the recall, in
which case such member or Members shall be recalled effective immediately and shall tuin over
to the Board, within five (5) full business days, any and all records and property of the
Association in their possession or shall proceed as set forth below.

2. If the proposed recall is, to the extent permitted by law, by an agreement
in writing by a majority of all Voting Interests, the agreement in writing or a copy thereof shall
be served on the Association by certified mail or by personal service in the manner authorized
the laws of the State of South Carolina and the South Carolina Rules of Civil Procedure. The
Board shali duly notice and hold a meeting of the Board within five (5) full business days after
receipt of the agreement in writing. At the meeting, the Board shall either certify the written
agreement to recall a member or members of the Board, in which case such member or members
shall be recalled effective immediately and shall tum over to the board, within five (5) full
business days, any and all records and property of the Association in their possession or proceed
as described below.

3. If the Board determines not to certify the written agreement to recall a
member or members of the Board or does not certify the recall by a vote at a meeting, then the
Board shall, within five (3) full business days after the meeting, file a petition for arbitration in
accordance with the applicable arbitration provisions set forth in the Master Deed. For the
purposes of this provision, the Owners who voied at the meeting or who executed the agreement
in writing shall constitute one party under the petition for arbitration. If the arbitrator certifies
the recall as to any member or Members of the Board, the recall will be effective upon mailing of
the final order of arbitration to the Association. Any member or Members so recalled shall
deliver to the Board any and all records of the Association in their possession within five (5) full
business days of the effective date of the recall.

4. If the Board fails to duly notice and hold a Board meeting within five (3)
full business days of service of an agreement in writing or within five (5) full business days of
the adjournment of the Owner recall meeting, the recall shall be deemed effective and the Board
Members so recalled shall immediately turn over to the Board any and all records and property
of the Assaociation.

5. If a vacaney occurs on the Board as a result of a recall and less than a
majority of the Board members are removed, a vacancy in the Directors may be filled by the
affirmative vote of a majority of the remaining Directors. If vacancies occur on the Board as a
result of a recall and a majority or more of the Board Members are removed, the vacancies shall
be filled for the unexpired terms of such directorships in accordance with Article IV, Section B



above. Until such time as a vacancy is filled, the Board shall continue to operate with the
remeining Directors.

O. Place of Board Meetings, Notwithstanding anything contained in these Bylaws to
the contrary, any meeting of Members of the Board may be held at any piace within the State of
South Carolina, as designated in the notice of any such meeting, or notice of which is waived.

v, OFFICERS

A. Generally. The Board shall elect, for terms consisting of one (1) year, a President,
Secretary, Treasurer and as many Vice Presidents, Assistant Secretaries and Assistant Treasurers
as the Board shall deem advisable from iime to time. The President shall be elected from the
membership of the Board, but no other officer need be a Director. The same person may hold
two (2) offices, the duties of which are not incompatible; provided, however, that the office of
President and Vice President shall not be held by the same person, nor shali the office of
President and Secretary or Assistant Secretary be held by the same person. The Board may from
time to time elect such other officers, and designate their powers and duties, as the Board may
deem necessary to properly manage the affairs of the Association. Officers may be removed
from office by the Board, and the unexpired term of any vacancies resulting therefrom or from
Officer resignations may be filled, from time to time, by the Board in accordance herewith.

B. President. The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties which are usually vested in the office of President of a
non-profit corporation including, but not limited to, preparing, execuling and recording, or
directing the preparation and recordation of, amendments to the Master Deed on behalf of the
Association and the power to appoint committees from among the Members from time to time,
as he may in his diseretion determine appropriate, to assist in the conduct of the affairs of the
Association. He shali have such additional powers as the Board may designate.

C. Vice President. The Vice President shall, in the abscnce or disability of the
President, exercise the powers and perform the duties of President. He shall also generally assist
the President and exercise such cther powers and perform such other duties as shall be prescribed
by the Board.

D, Secretary. The Secretary shall keep the minutes of all proceedings of the Board
and the Members. He shali attend to the giving and serving of all notices to the Members and the
Board, and such other notices as may be required by law. He shall have custody of the seal of
the Association and affix the same to instruments requiring a seal when duly signed. He shall
keep the records of the Association, except those of the Treasurer, and shall perform ail other
duties incident to the office of Secretary of a non-profil corperation and as may be required by
the Board and the President, including, without limitation, certifying amendments 1o the Master
Deed on behalf of the Association, The Assistant Secretary shall perform the duties of Secretary
when the Secretary is absent,

E. Treasurer. The Treasurer shall have custody of all of the Property of the
Association including funds, securities and evidences of indebtedness. He shall keep the
assessment roll and accounts of the Members; he shall keep the books of the Association in



accordance with good accounting practices, and he shall perform all other duties incident to the
office of Treasurer.

F. Compensation. No compensation shall be paid to any officer of the Association
except with the approval of a majority of the Voting Interests of the Members of the Association,
reflected by a vote taken at a duly constituted membership meeting. No officer who is appointed
by the Grantor shall receive any compensation for his services as an officer. Nothing herein
shall be construed so as to prohibit or prevent the Board of Directors from employing any
Director or cfficer as an empioyee of the Association at such compensation as the Board shall
determine, nor shall anything herein be construed so as to preciude the Board from contracting
with a Director or officer or with any corporation in which a Director or officer or with any
corporation in which a Director or officer of the Association may be a stockholder, officer,
Director or employee, for the management of the Condominium for such compensation as shall
be mutually agreed between the Board and such officer, Director or corporation, or from
contracting with a Director or officer or corporation in which a director or officer of the
Association may be a stockholder, officer, director or employee for the purpose of making
available to the Owners of Condominium Units such services as are contemplated by these
Bylaws, the Articles and the Master Deed. An officer, Dircctor or manager may not solicit, offer
to accept or accept anything of service or value for which consideration has not been provided
for his or her own benefit or that his or her immediate family, from any person providing or
proposing to provide goods or services to the Association.

Vi, FIDELITY BONDING OF OFFICERS AND DIRECTORS

The Association shall obtain and maintain adequate insurance or fidelity bonds for all
persons who control or disburse funds for the Association, The insurance policy or fidelity bond
must cover the maximum funds that will be in the custody of the Association or ils management
agent at anyone time. The Associztion shall bear the cost of bonding.

VI, OFEFICIAL RECORDS

A From the inception of the Association, the Asscciation shall maintain a copy of
each of the following where applicable, which shall constitute the official records of the
Association:

1. The Plans, permits, warranties (including, without limitation, the
Association Limited Warranty and the Unit Limited Warranties) and other items provided by the
Grantor applicable to the Condominium;

2. A photocopy of the recorded Master Deed and all amendments thereto;
3. A photocopy of these Bylaws as recorded and all amendments thereto;
4. A certified copy of the Articles and amendments thereto;

5. A copy of the current rules and regulations, if any, of the Association;



6. The Association minute book containing the minutes of all meetings of the
Association, of the Board, and of Owners, which minutes shall be retained for a period of not
less than seven (7) years;

7. Voting records, proxies and correspondence relating to amendments to the
Master Deed, which documents shall be retained for a period of not less than seven (7) years;

8. A current roster of all Owners, their mailing addresses, Unit
identifications, Voting Certificates, and if known, telephone numbers;

9, All current insurance policies of the Association and the Condominium;

16. A current copy of any management agreement, lease or other confract to
which the Association is a party or under which the Association or the Owners have an
obligation or responsibility;

11.  Bills of sale or transfer for all property owned by the Association;

12.  Detailed financial records of the Association that comply with generally
accepted accounting principles. All accounting records shall be maintained for a period of not
less than seven (7) years. The accounting records shall include, but are not limited to:

(a)  Accurate, itemized, and detailed records of all receipts and
expenditures.

(b) A current account and a monthly, bimonthly or quarterly statement
of the account for each Unit designating the name of the Owner, the due date and amount of each
assessment, the amount paid upon the account, and the balance due.

{c) All andits, reviews, accounting statements and financial reports of
the Association or Condominium.

{d) All contracts for work to be performed. Bids for work to be
performed shall also be considered official records and shall be maintained for a period of one
(1) year.

13.  All rental records where the Association is acting as agent for the rental of
Condominium Units.

B. The official records of the Associaticn shall be maintained in Horry County,
South Carolina,

C. A Member or an authorized representative of such Member may inspect the
official records of the Association required to be maintained by this Section during ordinary
business hours upon three (3) days’ advance written notice to the Secretary of the Association.

D. No later than thirty (30} days afler acquiring an interest in a Unit, an Owner shall
provide the Association with:



1. The Owner’s mailing address, telephone number and driver’s license
number, if any;

2, The name and address of the holder of any lien against the Unit and the
corresponding loan number;

3. The name and telephone number of any person occupying the Unit other
than the Owner; and

4, The name, address and {elephone number of any person managing the Unit
as agent of the Owner.

In addition, an Owner shall notify the Association no later than thirty (30) days following the
date the Owner has notice of any change in the information required by this Section and shali
provide and update such information from time to time as reasonably requested by the
Association.

Vi, FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in the Master Deed and
Articles shall be supplemented by the following provisions:

Al Assessment Roll. The assessment roll shall be maintained in a set of accounting
books in which there shall be an account for each Unit. Such account shall designate the name
and mailing address of the Owner(s) of each Unit, the amount of each assessment against the
Owner(s) of each Unit, the amount paid, and the balance due upon each assessment.

B. Annual Budget. The Board shall adopt for, and in advance of, each fiscal year a
budget for the Condominium showing the estimated cests of performing all of the functions of
the Association as such Condominium for the year. The budget shall show the total estimated
expenses of the Association for that year and shall contain an itemized breakdown of the
Common Expenses, which shall include, without limitation, the costs of operating and
maintaining the Common Elements and Limited Common Elements, taxes on Association
property, wages and salaries of Association employces, management, legal and accounting fees,
office supplies, public ulility services not meiered or charged separately to Units, premiums for
insurance carried by the Association and reserve accounts for capital expenditures and deferred
maintenance and any other reserves and/or funds which may be established from time to time by

the Board. SuchFunds deposited intg such reserve accounts shall inelude;-but-not-be-limited
tope used to pay for, without limitation, roof replacement, the replacement of other
strucfural elements and mechanical equipment constituting a_poyrtion of the Common
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8fnr all expenditures (

b i p o : i , et ve he approved in advance by
sixty-seven percent (67%) of the Members, and the funds must remain in the established
reserve accounts until such approval is granted.

Fach budget shall aiso show the proportionate share of the total estimated expenses to be
assessed against and collected from the Owner(s) of each Unit and due date(s) and amount of
installments thereof. Copies of the proposed budget and proposed assessments for the fiscal year
for which the budget is made shall be mailed or hand delivered to each Member at the address
last furnished to the Association on or before December 1% of the current year and not less than
fourteen (14} days prior to the meeting of a Board at which the budget will be considered, if a
meeting is required by Section XXVI.D of the Master Deed whichever is carlier, together with a
notice of the time and place of that meeting. The Secretary of the Association shall provide an
Affidavit, to be included in the official records of the Association, confirming that notice of such
meeting was provided in accordance with this provision to each Owner. Such meeting of the
Board shall be open to Members. [f any budget is subsequently amended, a copy shall be
fumnished to each affected Member. Delivery of a copy of any budget or amended budget to a
Member shail not affect the liability of any Member for any such assessment, nor shall delivery
of a copy of such budget or amended budget be considered as a condition precedent to the
effectiveness of the budget and assessments levied pursuant thereto. Nothing herein contained
shall be construed as a limitation upon the additional assessment in the event that any budget
originally adopted shall appear to be insufficient to pay costs and expenses of operation and
management or in the event of emergencies.

C. Notice of Adopted Budget. Upon adoption of budgets, if such adoption is not
automatic pursuant to Section XXVI1.D of the Master Deed, the Board shall cause written copy
thereof to be delivered to all Members. Assessments shall be made against the Units pursuant to
procedures established by the Board, and in accordance with terms of the Master Deed and
Articles. Subject to Section E below, Members shali be liable to pay assessments not less often
than quarterly, provided, however, that the lien or lien rights of the Association shall not be
impaired by failure to comply with procedures established pursuant to these Bylaws.

D. Assessments. To provide funds necessary for proper operation and management
of the Condominium, the Association shall have the right to make, levy and collect assessments
against the Members and their respective Units to pay their share of Common Expenses.
Assessments by the Association against each Member and his Unit shall be the fractional share
of the total assessments to be made against all Members and their Units as set forth in the Master
Deed. Unless otherwise determined by the Board of Directors, assessments shall be payable
monthly on the first day of each month, but in no event shall amounts be payable less often than
quarterly. If an annual assessment is not made as required, an assessment shail be presumed to
have been made in the amount of the last prior assessment, and installments on such assessment
shall be due upon each installment payment date until changed by an amended Assessment. In
the event the annual assessment proves to be insufficient, the budget and assessments may be



amended at any time by the Board of Directors subject to the limitations of Article VI, Section
C. Unpaid assessments for the remaining portion of the fiscal year for which an amended
assessment is made shall be payable in equal instaliments through the end of the fiscal year;
provided, nothing herein shall serve to prohibit or preveni the Board from imposing a lump sum
assessment in case of any immediate need or emergency. Terms and provisions relating to
assessments, and the creation of liens upon the failure to pay assessments, are more specifically
discussed in Article XX VI of the Master Deed.

E. Special Assessments. Special assessments shall be levied and paid as determined
by the Board and shall be those chargeabie to all Members of a Condominium in the same
proportions as regular assessments to meet shortages or emergencies, to construct, reconstrucy,
repair or replace all or any part of the Common Elements or Association property (including
fixtures and personal property related thereto) and for such other purposes as shall have been
approved by the Board. The specific purpose or purposes of any special assessment imposed by
the Board shall be set forth in a written notice of such assessment sent or delivered to each
Owner in the manner prescribed for giving notice of meetings to the Owners as described in
these Bylaws. The funds collected pursuant to a special assessment shall be used only for the
specific purpose or purposes set forth in such notice, or returned to the Owners. However, upon
completion of such specific purpose or purposes, any excess funds shall be considered Common
Surplus.

F. The Depository_and Commingling of Funds. All sums collected by the
Association from all assessments against all Units in the Condominium may be commingled in a

single fund, or divided into more than one fund, as determined from time to time by the Board of
Directors; provided, bowever, that reserve and operating funds of the Association shall not be
commingled but shall be maintained in separate accounts at all times. The depository of the
Association shall be such bank or banks or savings and loan association or associations as shall
be designated from time to time by the Directors and in which the monies of the Association
shall be deposited. Withdrawal of monies from such accounts shall be only by checks or
withdrawals signed by such persons as are authorized. Any contract for the management and
maintenance of the Condominium Property entered into by the Board with a management agent
may include in its provisions authority for the manager to sign checks on behalf of the
Association for payment of the cbligations of the Association.

G. Audit. The Association shall, as a Common Expense, annually obtain an audit of
the Association’s records, Any such audit shall be performed by a certified public account upen
the affirmative vote of either a majority of the Board of Direciors or a majority of the Voting
Interests of the Members of the Association. Copies of the audits shall be made available to the
Owners in accordance with Article VII, Section C above.

IX. PARETAMENTARY RULES AND ARBITRATION

Al Roberts” Rules of Order (latest edition) shall govern the conduct of Association
proceedings when not in conflict with the Articles, these Bylaw, the Master Deed or the laws of
the State of South Carolina.



B. Internal disputes arising from the operation of the Condominium among Owners,
the Association, their agents and assigns shall be subject to the arbitration provisions set forth in
the Master Deed,

b, 8 RULES AND REGULATIONS

A The Board may, from time to time, adopt rules and regulations applicable to the
Condominium Property, the Common Elements, the Limited Common Elements and the
Condominium Units (the “Rules™). Any such Rules shail be deemed in effect until amended by
the Board of Directors of the Association, subject to Section D below, and shall apply to and be
binding upon all Owners. The Owners shall, at all times, obey said Rules and shall use their best
efforts to see that they are faithfully observed by their familics, Guests, invitees, servants,
lessees, customers, patrons, employees, and persons over whom they exercise control and
supervision.

B. The initial Rules for the Association are attached hereto as Exhibit A. The Board
of Directors shail have the power as set forth in the Bylaws to promulgate additional rules and
regulations as they see fit for the operation and management of the Condominium, subject to the
restrictions set forth in Paragraph D below. In the event of any conflict between the Rules, on
the one hand, and these Bylaws or the Master Deed, on the other hand, the terms of the Bylaws
and the Master Deed, as applicable, shaii control

C. The Board of Directors may impose fines in such reasonable sums as they deem
appropriate, not to exceed: (i) Fifty Dollars ($30.00) per first offense violation; {ii} One Hundred
Dollars (5100.00) per second offense violation; and (iii) One Hundred Dollars ($100.00) per
week thereafter, until the violation is remedied, against Owners for violations of the
Condominium Documents, including the Rules, by Owners or their guests or lessees. Each day
of continuing violation shall be a separate violation. No fine shall be levied until the Owner(s)
has been given an opportunity for a hearing. The hearing must be held before a commitiee of
other Owners. If the committee does not agree with the fine, the fine may not be levied. The
procedure of the hearing shall be, at a minimum, as {ollows:

The party against whom the fine is sought to be levied shall be afforded an opportunity
for hearing afier reasonable notice of not less than fourteen (14) days and said notice shall
include:

{i) A staiement of the date, time and place of the hearing;

{i1) A statement of the provisions of the Master Deed, Bylaws, or Rules which
have allegedly been violated; and

(iii) A short and plain stalement of the matters asserted by the Association,
including the amount of any proposed fine or damage charge; and

(iv) A statement allowing the Owner a reasonable time, by a specified date, to
cure the violation and avoid the fine unless the Owner was given notice and a reasonable
opportunity to cure a similar violation within the preceding twelve (12} months.



D. The Board of Directors may not promulgate rules or regulations pertaining to
restrictions on {i) the term of leases for Units or (ii) the Rules. The Board may aiso not narrow
the definition of Guests or customer, patron or employee in order to restrict the use of any Unit.
Restrictions on these areas are permissible only by complying with the amendment procedures of
these Bylaws or the Master Deed, whichever is applicable. The Rules of the Association may
not be amended unless the Board has complied with the provisions applicable to proposed
amendments to Bylaws set forth in Article X1 below.

X1 AMENDMENTS TO BYLAWS

Amendments to these Bylaws may be proposed and amended only in the following
manner:

A Proposal. Amendments to these Bylaws may be proposed by the Board, action
upon vote of a majority of the Directors, or by Members owning five percent (5%) of the Voting
Interests in the Condominium, whether meeting as Members or, to the extent permitted by law,
by instrument in writing signed by them.

B. Notice. Upon any amendmeni or amendments to these Bylaws being proposed by
the Board or Members, such proposed amendment or amendments shall be transmitied to the
President of the Association: or acting chief executive officer in the absence of the President, who
shall thereupon call a special meeting of the Members for a date not sooner than ten (10} days or
later than sixty (60) days from receipt by such officer of the propesed amendment or
amendments and it shall be the duty of the Secretary to give each Member written or printed
notice of such meeting in the same form and in the same manner as notice of the call of a special
meeting of the Members is required as herein set forth; provided, that proposed amendments to
the Bylaws may be considered and voted upon at annual meetings of the Members.

C. Content of Amendment. No Bylaw shall be revised or amended by reference to
its title or number only. Proposals to amend existing Bylaws shall contain the fuil text of the
Bylaws to be amended; new words shall be inserted in the text underlined, and words to be
deleted shall be lined through with hyphens. However, if the proposed change is so extensive
that this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as indicator of words added or
deleted, but, instead, a notation must be inserted immediately preceding the proposed
amendment in substantially the following language: “Substantial rewording of bylaw. See bylaw
for present text.” Nonmaterial errors or omissions in the bylaw process shall not invalidate an
otherwise propesly promuigated amendment. The content of the proposed amendment must be
delivered to each Owner after the twentieth (20"} day but before the tenth (10™) day preceding
date of the meeting to consider the proposed amendment.

D. Voting. In order for such amendment or amendments to become effective, the
same must be approved by an affirmative vote of Members owning not less than sixty-seven
percent {67%) of the Voting Interests in the Condominium that Members present in person or by
proxy are entitled to cast at the meeting. Thereupon, such amendment or amendments to these
Bylaws shall be transcribed and shall include on the first page thereof a reference to the book and
page of the public records where the Master Deed is recorded, and shall be certified by the



President and Secretary of the Association. A copy thereof shall be recorded in the public
records of Horry County, South Carolina, within fifteen (I15) days from the date on which any
amendment or amendments have been affirmatively approved by the Members.

E. Written Vote. At any meeting held to consider such amendment or amendments
to these Bylaws, the written vote of any Member shall be recognized, to the extent permitted by
law, if such Member is not present at such meeting in person or by limited proxy, provided such
written vote is delivered to the Secretary at or prior to such meeting.

EF. Grantor's Reservations. Notwithsianding the foregoing provisions of this Asticle
X1, no amendment to these Bylaws which shall abridge, amend or alter the rights of Grantor may
be adopted to become effective without the prior written consent of Grantor. Notwithstanding
the provisions contained herein for amendment to the Bylaws, no amendment to these Bylaws
shall:

1. Change or alter any Unit and the Common Elements appurtenant thereto
uniess the record owner thereof and all record owners of liens thereon shall join in the execution
and acknowledgment of the amendment unless otherwise permitted by the Master Deed;

2. Conflict with the Master Deed, the Articles or the Act;

3. Discriminate against any Owner or against any Unit or building or class of
buildings comprising part of the Condominium Property, unless the record owners of all affected
Units and record owners of all liens thereon shall join in the execution and acknowledgment of
the amendment;

4. Change the share of Conunon Elemenis appurtenant to any Unit or Units
or the share of any Owner in the Common Surplus, or increase the share of any Owner(s) in the
Common Expenses, uniess the record owner of all Units and record owners of all liens thereon
shall join in the execution and acknowledgment of such amendments;

5. Adversely affect the lien or priority or materially and adversely affect the
rights and remedies of any first mortgagee of any Unit or of a Mortgagee (as defined in the
Master Deed) holding by a previously recorded mortgage on a Unit, unless the record owner of
all liens on the Units affected shalil join in the execution and acknowledgment of the amendment;
and

0. Anything herein to the contrary notwithstanding and to the extent
permitted by the Condominium Act, until the first regular election of the Directors by the
membership, and so long as the Grantor shall have the right to fill vacancies on the Board, an
amendment shall require only the unanimous consent of the Board, and no meeting of the
Members nor any approval thereof need be had.

X1, AMENDMENTS TO THE MASTER DEED

The President or the Vice President, acting alone, or any other officer expressly
authorized by the Board of the Association, may prepare, execute, certify and record
amendments to the Master Deed; provided. that such amendments are made and approved in



accordance with the applicable provisions of the Master Deed, including, withowt limitation,
Article XXVIII therein.

[Remainder of Page Intentionally Left Blank ]



EXHIBIT A
TO THE BYLAWS OF

THE POINTE CONDOMINIUM ASSOCIATION



RULES AND REGULATIONS
OF
THE POINTE HORIZONTAL PROPERTY REGIME

Pursuant to the authority vested in the Board of Directors of THE POINTE
CONDOMINIUM ASSOCIATION, INC. ("Association"), the foliowing rules and regulations
of THE POINTE HORIZONTAL PRCOPERTY REGIME ("Condominium"} have been
adopted by the Board of Directors of the Association ("Board") to govern the use of the Real
Property, as defined in the Master Deed recorded in the Office of the Register of Deeds for Horry
County in Book 3312 at page 662 (the “Master Deed”), together with any improvements buiit
thereon (the “Condominium Property™). All terms used but not defined herein shall have the
meanings assigned to such terms in the Master Deed.

A, Unit, _Commeon Element and Limited Common_ Elements Rules and
Regulations.

1. The rules and regulations hereinafier enumerated as to the Condominium
Property, the Common Elements, the Limited Common Elements and the Units shall be deemed
in effect until amended by the Board of the Association and shall apply to and be binding upon
all Owners. The rules and regulations shall be consistent for all Condominiums operated by the
Association. The Owners shall, at all times, obey said rules and regulations and shall use their
best efforts to see that they are faithfully observed by their families, guests, invitees, servants,
lessees and persons over whom they exercise coniro] and supervision,

2. The use of the Units shali be consistent with existing laws, and the
restrictions set forth in the Master Deed, the Articles and the Bylaws and shall not constitute a
nuisance. Each of the Units shall be occupied only as a residence by an Owner, its guests,
tenants and lessees and for no other purpose.

3, Common Elements and Limited Common Elemenis shall not be
obstructed, littered, defaced or misused in any manner and shall be kept free and clear of all
rubbish, debris and unsightly materials. Destruction or damage caused to a Common Element or
a Limited Commeon Element shall be the responsibility and at the expense of the responsible
Owner.

4, Owners and occupants of Units shall exercise extreme care to minimize
noises in the use of musical instruments, radios, television sets, amplifiers, etc., so as not to
disturb other persons or parties occupying Residential Units.

5. No garments, rugs, elc., may be hung from the windows or other portions
of Units. No rugs, etc., may be dusted from the windows of the Units. Rugs may be cleaned
within the Units and not in any other portion of the Condominium Property.

6. All garbage and trash shall be deposited in lhe disposal installations
provided for such purposes.

7. No Owner or occupant of a Unit shall install wiring for electrical or
telephone installations, nor install machines or air conditioning units, etc., that may affect the



exterior of a Unit in any shape or manner except as authorized in wriling by a majority of the
Board.

B. Owners shall not cause or permit anything 1o be placed on the outside
walis of any of the buildings or placed on windows which are visible from the ouiside of the
building, and no sign (for rent, for sale or otherwise), canopy, shutter, radio, or television
antenna shall be affixed to or placed upon the exterior walls or roof or any part thereof of any
Unit, without the prior written consent of the Board and the Grantor.

9. No noxious or offensive activity shall be carried on in any Unit or in the
Common Elemenis or Limited Common Elements, nor shall anything be done therein, either
willfully or negligently, which may be or may become an annoyance or nuisance to the other
Owners or occupants, or which may be injurious to the reputation of the property.

10.  Nothing shall be done in any Unit or in, on or o the Common Elements or
Limited Common Elements which will impair the structural inlegrity of the buildings or which
would structurally change the buiidings except with the approval of the Board.

11.  Nothing shall be done or kept in any Unit or in the Common Elements or
Limited Common Elements which will increase the rate of insurance on the buildings or contents
thereof without the prior written consent of the Board. Neo Owner shall permit anything to be
done or kept in his or her Unit or in the Common Elements or Limited Common Elements which
will resuit in the cancellation of insurance on the building or contents thereof, or which would be
in violation of any law.

12, Each person using any Common Element, as defined in the Master Deed,
including, without limitation, the pool, the fitness room, the clubhouse or the roof top sun deck,
does so at his or her own risk. Neither the Board nor the Association assumes any responsibility
for any accident or injury resulting in personal injury, death or property loss or damage in
connection with the use of any Common Element.

i3.  Children shall, at all times while on the premises, act in an orderly manner
without creating disturbing noises or being a nuisance to Owners. Parenls are at all times
responsible for the general conduct of their children. The cost of repair and/or replacement for
damage to Common Elements or personal property will be strictly enforced against the parents of
the child responsible for same. Parents are urged to pay special attention to their children's
conduct while in elevators and in and around the parking areas, the pool, the fitness room and the
beach. The Board reserves the right to promulgate additional rules and regulations specifying
minimum age requiremients for unsupervised minors’ use of or entry into any Common Element,
including, without limitation, the pool, the fitness room, the clubhousc or the roof top sun deck.

14, Swim diapers are required for infants and toddiers in the pool.

15.  No clotheslines or similar devices shall be allowed on any portion of the
Condominium Property by any person, firm or corporation without the written consent of the
Board. No grilling or barbecuing is permitted on the balconies or porches of Units. Balconies
may be used only in the usual manner, except as hereinafter restricted, but in no event as an area
for storage. Articles of clothing, linens, towels, etc., may not be hung or draped from rails,



window sills or outdoor furniture. Articles such as, but not limited to, bikes, hanging flower
pots, planters, scasonal decorations, etc. shall not be kept, placed or maintained on Unit
balconies. FEEDING SEAGULLS FROM BALCONIES IS PROHIBITED. No material of any
nature (water, sand, dirt, etc.,) may be pushed off the edge of any balcony. These materials must
be swept into some type of container and removed. Only a damp mop, sponge or similar toal
may be used to clean a balcony (loor of a Unit. No object may ever be thrown or otherwise
allowed to fall from any balcony.

16.  Parking shall be as provided in the Master Deed. All motor vehicles shall
be currently licensed. Nc repair or maintenance of vehicles is to be done in parking spaces or
within the Common Elements or Limited Common Elements. No boats, boat trailers,
motorcycles {(excepl as expressly permitted below), all terrain vehicles, schoo! buses, recreational
vehicles or commercial trucks or vehicles shall be parked on the Condominium Property without
prior written approval of the Association. This restriction does not apply 1o commercial trucks or
vehicles parked temporarily on the Commeon Elements or Limited Common Elements by
workmen or subcontractors. Parking spaces become premium during peak vacation periods.
Parking spaces are not reserved for Owners. Motorists shall at all times drive carefully and in
conformity with conditions and circumstances on the ramps and in the parking areas and shall in
no event exceed the five (5) miles per hour speed limit.

(i) To insure parking of oniy authorized vehicies, decals or other
identification will be issued to each Owner for his‘her vehicle( s), or for the vehicle( s) of his or
her guests or business invitees. Such decals {or hanging passes) MUST be prominently
displayed in order to avoid towing and/or fines.

(iiy  The use of parking areas are on a first come, first serve basis,
Handicap spaces are specifically marked and are, of course, reserved for vehicles identified as
transporting handicapped individuals.

(iii)  All parking is resiricted to paved parking areas. All vehlicles
MUST be parked between the painted lines.

(iv)  Vehicles which by virtze of their size cannot be accommaodated
entirely within the painted parking lines for a single spot are prohibited.

() Only Owners may have motorcycles on premises unless otherwise
authorized by the Board, Motoreycles must display Owner’s permits as with automobiles. All
guests with motorcyeles must be registered with the Association Manager and display
appropriate permit supplied by the Association Manager. Any motorcycle trailers or storage
trailers owned by owners or guests must be approved and permitted by the Board to be parked in
degignated areas. No excessive noise from exhaust systems or revving of engines will be
permitted. Motorcycles will attempt to coast on property and make as little najse as possible.
Strict adherence to the quiet enjoyment rules must be followed at all times. Enforcement of
these rules must be at the discretion of the Association Manager.

(vi)  Any cleaning of Owner’s vehicles is permitted only in areas
designated by the Association. Any cleaning of Owner’s vehicle by an outside company must be



performed in the designated area and with the outside company providing its own electricity and
water. The Owner or vendor providing service must notify the Association Manager of the
vendor’s presence on property.

(vii) Long term parking or storage of vehicles is prohibited.

"(viiiy Junk vehicles or inoperable vehicles may not be driven, towed,
parked or stored anywhere on the property.

Note: Any violation of parking niles will subject the violator to possible fines
and/or towing and removal of the vehicle from the property al the Owner's expense. The
Association assumes no responsibility for any damages 1o the vehicle generated by its removal.

[7.  ONLY Owners are allowed pets, subject to the Hmiiations set forth in the
Master Deed. Guests are specifically prohibited from bringing pets onto Association grounds.

(1) All pets must be registered with the Association Manager. All pets
must be carried if inside the building, elevator or parking garage (all covered public areas) unless
leashed, Further, the Board reserve the right to require Owners, for any reason, to muzzle dogs
in public areas; provided, that when on property outside the building, an Owner may remove a
muzzle while walking his or her leashed pet. Cwner must always clean up and encourage pet to
use designated pet wallk/area for its intended vse. Any abuse of pet guidelines may resuit in
Owner’s loss of pel ownership privilege.

(ii}  Pets must be licensed and maintain current inoculalions for rabies
and any such other diseases for which inoculation is customary for the pariicular breed of any
such pet.

Please note that Horry County may have restrictions on pets being on the beach, We
suggest you familiarize yourself with same before taking your pet onto the beach.

i8. Proper attire must be worn in the lobby at all times by Owners, their
guests, employees, invitees and {family.

19.  No sign, nameplate, signal, advertisement or illumination shall be
inscribed or exposed on or at any window, door, balcony or terrace of any Unit without the
express prior written consent of the Board.

20.  The Association shall maintain a key to each Unit in the Condominium.
No member shall change existing locks or install additional jocks unless duplicate keys therefor
are provided to the Association.

21 Elevators should be used for the purposes intended and not as a
playground for children. Please instruct your children and all guests o keep the elevators free of
trash.

22, Itis not the intention of the Association 1o authorize entry into an Owner's
Unit for the mere sake of access. Entry will be restricted to maintenance (i.e., changing air



conditioning filters) and to addressing emergency situations or cenditions within the Unit which
appear to or actuaily do threaten or damage other Units or the building i1self. At such times, only
personnel employed by the Management Company will be authorized entry.

(@) Owners contracting with local vendors for Unit alierations and/or
maintenance, other than that provided by the Association. are solely responsible for providing
vendor with keys.

{ii)  Guests or Owners locked out of their unit, the lobby or the front
gate should be instructed 1o go to the call box located at front gate or the directory at the lobby
door to gain access through the emergency numbers provided.

23.  The use, storage or discharging of fircworks on Associalion properly is
prohibited.

24. Al luggage carriers must be returned promptly to the designated lobby
areas. They are nol o be retained in Units or left in hallways, elevators or parking areas.

25. Roller skates, skale boards and roller blades, which are rendered
inherently dangerous by the design, grading, curving and use of our property, and by the
numbers of people and vehicles using same, are not permitted anywhere on the property.

26.  Bicycles are permitted on the premises. Bicycle owners will be solely
liable for their conduct, and for any personal injuries or property damages sustained as a result of
their operation. Due to local fire department regulations, bicycies cannot be left unattended in
the corridors and walkways or chained to outdoor railing,

27.  Solicitation, whether verbal or by the distribution of forms or other papers
or documents, is not permitted on the property.

B. Enforcement and Fines.

The Board of Directors may impose fines in such reasonable sums as they deem
appropriate, not to exceed: (i) Fifty Dollars ($50.00) per first offense violation; (ii) One Hundred
Dollars ($100.00) per second offense violation; and (iii) One Hundred Dollars (3100.G0} per
week thereafter, until the violation is remedied, against Owners for violations of the
Condominium documents, including the Rules and Regulations, by Owners or their guests or
lessees. Each day of continuing violation shall be a separate violation. No fine shall be levied
until the Owner(s) has been given an opportunity for a hearing. The hearing must be held before
a committee of other Owners. If the committee does not agree with the fine, the fine may not be
levied. The procedure of the hearing shall be, at 2 minimum, as follows:

The party against whom the fine is sought to be levied shall be afforded an opportunity
for hearing afler reasonable notice of not less than fourteen (14) days and said notice shall
include:

£} A statement of the date, time and place of the hearing;



(ii) A statement of the provisions of the Master Deed, Bylaws, or Rules which
have allegedly been violated; and

(iit) A short and plain statement of the matiers asserted by the Association,
including the amount of any proposed fine or damage charge; and

(iv} A statement that it allows the Owner a reasonable time, by a specified
date, to cure the violation and avoid the fine unless the Owner was given notice and a reasonable
opportunity to cure a similar violation within the preceding twelve (12) months.

C. Oppartunrity to Respond.

The party against whom the fine may be levied shall have an opportunity to respond, to
present evidence and to provide written and oral argument on all issues involved and shall have
an opportunity at the hearing to review, challenge and respond to any material considered by the
Association.

D. Compliance with Documents. All Owners and every lessee, guest or visitor of a
Owner shall comply with all of the terms, conditions, covenanis, restrictions and limitations
contained in the Master Deed, the Articles and the Bylaws,

E. Rule Changes. The Board reserves the righl to change or revoke existing rules
and regulations and to make such additional rules and regulations from time to time as, in its
opinion, shall be necessary or desirable for the safety and protection of the buildings and their
occupants, to promote cleanliness and good order of the Condominium Properly and to assure
the comfort and convenience of Owners; provided, the same shall be subject to the restrictions on
such changes, amendments or modifications set forth in the Master Deed and Bylaws.

F. Location for Posting Notices. All notices of Owner meetings and meetings of
the Board shall be posted in an area of the Condominium Property designated by the Board from
time to time as the location for posting of such notices.
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